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P-RROCEEDI-NGS
(2:45 p.m)

CHAlI RPERSON CROSS REI D Let's reconvene for the
af ternoon session. Again, we do apologize for the delay in our
returning fromthe [unch break, which actually devel oped into an
executive session, given the very volum nous amount of materials
that we had to read.

Now, Ms. Kress, what are you sayi ng?

DI RECTOR KRESS: I was going to go get Sheri, if
you wanted to perhaps deal with the prelimnary matter on the
appeal .

CHAI RPERSON CROSS REID:  All right. W do have -
- For the afternoon session we have one matter to finish, the
Nebr aska Avenue Nei ghborhood Associ ation, 16716, appeal. But we

are going to take up one matter for the afternoon prior to that.

DI RECTOR KRESS: Let her do the prelinminary
matter for the appeal first.

CHAI RPERSON CROSS REI D Al right. Now we are
going to depart from our customary procedure so that we won't
have people sitting here unnecessarily, so wi thout closing and
r eopeni ng. I hope that's okay. W are going to take up a
prelimnary matter for the afternoon session. M. Pruitt?

SECRETARY PRUI TT: Madam Chair, we have a case
this af t ernoon, Application 16752, Appeal of Advi sory
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Nei ghbor hood Conmi ssion 4C, pursuant to 11 DCMR 3100 and 3101
from the decision of Mchael Johnson, Administrator, for the
i ssuance of a certificate of occupancy Number 190720 dated My
7, Year 2001 --

CHAlI RPERSON CROSS REID:  What ANC did you say?

SECRETARY PRUI TT: 4A.

CHAI RPERSON CROSS REID: 4A-07?

SECRETARY PRUI TT: It's listed as 4A right here
on the --

CHAI RPERSON CRCSS REID: All right.

SECRETARY PRUI TT: -- for an adult devel opnent
day program for nentally retarded persons, allegedly not neeting
the parking requirements (Section 2100) in a G2-A District at
prem ses 5511 14th Street, N.W (Square 2800, Lot 9).

There is a prelimnary issue associated with this
particul ar case. On Thursday evening in review ng the case,
Beverly Bailey found and we followed up on that the intervenor,
the actual owner of the property, was not properly noticed.

In reviewing the file, the owner of t he
property's address, we did notice the owner of the property to
the address that was |isted. However, that address was
i ncorrect.

| spoke to Sandy Malios, who is the agent for the
owner, and got the correct address. So we can now have the
correct address and notice them However, the intervenor, who
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is the owner of the property, has only known about this case
since Thursday.

| believe Ms. Malios is here, along with sonebody
from--

CHAI RPERSON CROSS REI D Is sonmeone here that is
famliar with the case? |If so, please conme forward.

SECRETARY PRUI TT: Wuld you please state your
name for the record, please?

MR.  SHAGNON: John Shagnon, ANC 4A-07, the
representative for ANC 4A

MS. MALI CS: I am Sandy Mali os. I am the
property manager for 5511 14th Street.

CHAlI RPERSON CROSS REI D: Having heard from WM.
Pruitt in regard to this particular case, our position is that,
due to the fact that there has been a problem with notice, we
will then have to continue the case to -- what date?

MR. SHAGNON: Ms. Reid, can we be heard on this?

CHAI RPERSON CROSS REID:  Yes.

MR.  SHAGNON: | don't see what the interest of
t he owner here would have as an intervenor. It is a certificate
of occupancy. The owner has no vested interest in that

certificate.
DI RECTOR KRESS: Wuld the ownership respond to
t hat ?
CHAI RPERSON CROSS REID:  |Is the owner here?
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DI RECTOR KRESS: The owner's representative.
CHAlI RPERSON CROSS REI D: Al right. Are you

authorized to speak on behal f of the owner?

M5. MALICS: Well, the owner is out of town, and
that's why |'m here, and that's why | am asking for
post ponement; because | didn't learn about this until four

o' cl ock on Thursday, and --

CHAI RPERSON CROSS REI D Well, the other Board
menbers can speak on this as well, but it appears to ne that if,
in fact, the owner and the representative were not aware of
these proceedings, then it follows that it should be continued
until such tinme that they have had proper notice and are able to

participate in a proper manner

MR. SHAGNON: | would submit that it is incunmbent
on the owner to fill out a certificate of occupancy application
correctly. If the tenant that the owner has authorized to
represent for them in filling out that certificate does so

incorrectly, it's not this Board's responsibility to be their
editors.

CHAlI RPERSON CRCOSS REID:  Well, be that as it may,
there are instances where people inadvertently make nistakes.
You know, it's sonetinmes subject to human error

I have no problemwith it. Board nmenbers, would
you like to give your positions?

DI RECTOR KRESS: Madam Chair, | would just say
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as far as the schedule, if you decide to do this, because we
expect this to have significant testinony and our schedule is
al ready advertised through the m ddle of October, the first date
avai | abl e where we could allow nost of the afternoon would be
Novenber 6th, unless you schedul e an additional date to neet.

It looks like the afternoon of Novenber 6th is

the --

CHAI RPERSON CROSS REID: M. Levy?

MR. SHAGNON: Madam Chair, if | may --

CHAI RPERSON CROSS REI D Excuse ne. | recognize
M. Levy.

MEMBER LEVY: I just wanted to -- The incorrect
address was provided -- Run that by ne again, just briefly,

because I'm struggling with this.

SECRETARY PRUI TT: The incorrect address actually
starts back at the permtting. If you look in your file, there
is a copy of the pernmt that went to DCRA That address on
there was 4200 W sconsin Avenue, Pam Col eman.

I believe that is where the ANC got the
i nformati on when they filed here, which is what they gave us as
the owner. So they copied it correctly. It was just that that
informati on was incorrect, and that's how it got lost -- or
rather, how notice did not get to the owner.

M5. MALI CS: May | speak? It's a correct
addr ess. They just | eft of f the suite nunber and,
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unfortunately, not having the suite number, it's just going to
travel around the entire building, office to office, for about
two nonths before it comes back.

MS. SANSONE: Madam Chair, | have another issue
I'"'m sonmewhat concerned about. This is an appeal of a
certificate of occupancy, and I'mnot sure if the property owner
is the operator under this certificate of occupancy.

It seenms that the notice of the appeal should be
going to the entity that got the certificate of occupancy, and
possibly also as well as to the property owner. But since the
appeal is from the C of O it should be to the entity that
received that C of O

CHAlI RPERSON CROSS REID:  \Who was that?

SECRETARY PRUI TT | believe there's somebody here
representing -- Yes, could you come forward, please?

CHAI RPERSON CROSS REID:  Ch, come forward.

MR. BROOWFI ELD; Yes. M nane is Herman Broonfield, and
| represent Metro Treatnment Center, who obtained the certificate
of occupancy.

CHAI RPERSON CROSS REI Dt Let's try to clarify
some confusion, please. Ms. Pruitt, what is the contention,
that the notice went out to the incorrect address. Go ahead.

SECRETARY PRUI TT: The owner has a managenent
conpany that handles this property. It went to her nane to the
managenent conpany and not to the suite.
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CHAlI RPERSON CROSS REI Dt Ri ght, we understand
t hat .

SECRETARY PRUI TT: So that's why it is sort of
floating through Iike that.

DI RECTOR KRESS: Well, not even to the nanagenent

conmpany. The managenent conpany's name isn't on there. There's

a person who doesn't live in the building or occupy any space
there, but who hires a management conpany. So the name and
address -- It was an address of a whole building with a nanme of

a person who isn't even there. That's why that was difficult
for -- It was inpossible to even get to the nmanagenent conpany
for themto then get it to the owner.

It was a double jeopardy. If it would have had
t he managenent conpany's nanme on it wi thout the suite, I'm sure
it would have gotten there. But it had neither

CHAI RPERSON CROSS REI Dt Okay. So based upon
that, which was, | guess, predicated upon just human error, this
was the reason why the Board feels that we should continue this
case today. Ms. Renshaw? VI CE CHAlI RPERSON RENSHAW |
am prepared to go ahead with the case, but if the owner has not
been -- did not receive a notice of this in atinely fashion --

CHAI RPERSON CRCSS REID:  Or the property manager

VI CE CHAI RPERSON RENSHAW -- or the property
manager, | believe that we should continue the case until such
time as they have had proper notice.
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DI RECTOR KRESS: Did the | essee -- Was the | essee

notified? Are they prepared to --

CHAlI RPERSON CROSS REI D Who?

DI RECTOR KRESS: The |essee, the gentlemn

sitting in front of you.

MR. BROOWFI ELD: We did not receive a notice.

CHAI RPERSON CROSS REI D So you were not noticed

ei ther.
MR. BROOWFI ELD: W were not noticed either, no.
CHAI RPERSON CRCSS REID: All right. M. Hood.
COW SSI ONER  HOQOD: Madam Chair, | would agree
that normally when this happens -- Unfortunately, | usually see

it the other way where the ANC doesn't get notice, and then we

usual |y make sure we do a contingency.

So | think, in fairness, from what |'m hearing,

that we need to postpone this and do it at another time, at

t he

soonest available date so we can make sure that we consi stent

and fair across all boards.

CHAlI RPERSON CRCOSS REID:  Wuld you like to make a

noti on?

COWVM SSI ONER HOQOD: | don't even have that

in front of ne. Hold on for one second.

case

I make a nmotion that we continue case Nunber

16752.

CHAlI RPERSON CROSS REID:  Until ?
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COW SSI ONER HOOD:  Until -- can we get a date?

DI RECTOR KRESS: The first date, as | say, that
we have nost of the afternoon or norning available is Novenber
6th for nost of the afternoon. Ot herwi se, you would have to
schedul e another hearing date on another Tuesday, because, as
you know -- | nean, everything is already booked and advertised

t hrough the m ddl e of October.

COW SSI ONER  HOQOD: Is there an urgency before
Novenber 6th?

MR. SHAGNON: Well, | think that this matter can
be resolved summarily. | intend to put forward a notion that

the Zoning Admnistrator, M chael Johnson, did not have the
authority to disturb the decision of this Board, a decision that
was made six years ago.

COW SSI ONER HOQD: So there is no urgency. I'm
just wondering if anything was contingent upon us not doing that
bef ore November 6th. So | think Novenmber 6th woul d be suitable,

and that's ny notion.

CHAI RPERSON CROSS REID: | second. All in favor?
Thank you.

COW SSI ONER  HOCQD: Madam Chair, let nme just
state again -- | want to reenphasize. | want to make sure that

we are fair across the board, because nornally it doesn't happen
that way. It's normally the ANCs or community groups, and you
are speaking to a president of a civic association, | know. But
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| wanted to nake sure we are fair across the board. Thank you.

CHAI RPERSON CRCSS REID: | woul d agree.

DI RECTOR KRESS: Should we go back and continue
with the nmeeting and call the |ast case?

CHAI RPERSON CROSS REI D Ri ght . W will now go
back to the neeting and finish the |ast case, the mnutes, and
then we will take the first case of the afternoon.

(Whereupon, the foregoing matter went off the
record at 2:58 p.m and went back on the record at 3:35 p.m)

CHAI RPERSON CROSS REI Dt W nove now to the
openi ng of the afternoon session. The hearing will please cone
to order.

Good afternoon, |adies and gentlenen. This is
the Septenmber 4th Public Hearing of the Board of Zoning
Adj ustnent of the District of Colunbia.

My nane is Sheila Cross Reid, Chairperson.
joining me today is Anne Renshaw, Vice Chair, Board Member Geoff
Giffis. Representing the National Capital Planning Conm ssion
is David Levy, and representing the Zoning Comi ssion is Anthony
Hood.

Copi es of today's hearing agenda are available to
you. They are located to ny left and at the door. All persons
planning to testify either in favor or opposition as to fill out
two witness cards. These cards are |ocated on each end of the
table in front of wus. When coming forward to speak to the
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Board, please give both cards to the reporter who is sitting to
my right.

The order of procedure for special exception
variances is: (1) Statenent and w tnesses of the Applicant; (2)
governnment reports, including Ofice of Planning, Departnment of
Public Works, etcetera; (3) report of the Advisory Neighborhood
Conmmi ssion; (4) parties and persons in support; and (5) parties
and persons in opposition; (6) closing remarks by the Applicant.

Cross-exanmination of wtnesses is permtted by
the Applicant or parties. The ANC in which a property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case except for any material specifically requested by the
Board, and the staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the Public Hearing
in each case be held open before the public. The Board nay,
consistent with its rules of procedure and the Sunshine Act,
enter Executive Session during or after public hearing on a case
for purposes of reviewing the record or deliberating on the
case.

The decisions of the Board in these contested
cases must be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage nenbers of the Board in conversation.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

Please turn off all beepers and cell phones at
this tinme so as not to disrupt these proceedings or put them on
vi brator.

The Board will make every effort to conclude the
public hearing as near as possible to 5:00 p.m I f afternoon
cases or a case cannot be conpleted by 5:00 p.m, the Board will
assess whether it can conplete the pending case or cases
remai ni ng on the agenda.

At this tinme, the Board wll consider any
prelimnary matters. Prelimnary matters are those related to
whet her a case or issue should be heard today, such requests as
post ponenent, continuance or wthdrawal, whether proper and
adequate notice of the hearing has been given. If you are not
prepared to go forward with a case today or if you believe that
the Board should not proceed, now is the tine to raise such a
matter.

Does the staff have any prelinmnary matters?

MR. HART: No, Madam Chair.

CHAI RPERSON CROSS REID:  All right. Then we will
proceed with the first case.

MR. HART: The first case before the Board for
this afternoon is application Nunber 16761 of Rolf Ranel neier.
The relief sought is on 11 DCMR 3103.2 for a variance fromthe
floor area ration limtations wunder section 771 to allow
retail/office use in the entire building at prem ses 3421 14th

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

Street, N.W

The zoning for the subject site is a C2-A
District, and the Square is 2836, Lot 123.

A report has been submitted by the Ofice of
Pl anning in which they denied the application. ANC 1A in which
the project is located approves the application wth the
conditions that applicant provide sufficient off-street parking
for the comrercial use, which is Exhibit 25.

The ANC report is filed one day late. The report
was filed on the 29th of August, whereas it should have been
filed on the 28th. There is no request for party status.

The property was properly posted, and the
affidavit of posting tinmely filed. Notes on the case, Madam
Chair: The applicant purchased the prem ses 14 nonths ago. The
subject four-story building was vacant on renovation. The
maxi mum that they are permtted in the C-2-A district is 2.5, of
which 1.5 shall be for conmmercial use.

The applicant is proposing to use all of the
building's floor area for conmercial use, up to 2.5 FAR, rather

than be limted to 1.5 FAR. The application is self-certified.

The first thing we have to do here, Madam Chair,
is ask for a waiver on the late ANC report that was fil ed.
CHAI RPERSON CROSS REI D: Well, you can do that.
Al right. At this time | would recuse nyself from this
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particular case, and turn the proceedings over to the Vice
Chai r, Anne Renshaw.

MR.  HART: WIll those persons intending to
testify in this case please cone forward and be sworn in
Pl ease rai se your right hand.

Do you swear or affirmthat the testinony you are
about to give will be the truth? You say | do.

W TNESSES: | do.

MR. HART: Thank you. Be seated.

VI CE CHAI RPERSON  RENSHAW Good afternoon,
gent | enmen. The first course of business is to hear your
busi ness, and which of you gentlemen will be presenting the case

this afternoon?

MR. RAMELMEIER: | will.

VI CE CHAI RPERSON RENSHAW | f you woul d introduce
yoursel f, and give us an indication of your relationship to the
application.

MR. RAMELMEI ER: My name is Rolf Ranelneier. I
am the owner of the property located at 3421 14th Street, and |
appear before you today to seek an approval for a variance under

Section 771.2 to increase the nonresidential FAR from 1.5 to

2.5.

In nmy subnission in your package, | proffered to
you the basis for which I feel | have met the burden of proof
for the three-prong test. That is the property is unique
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because it is the only property on the block with an addition in
t he back, which causes a practical difficulty to conply wth
existing zoning regulations as to the allowable FAR for
conmer ci al use

I have with nme ny architect, M. Hank Bourbon to
further discuss the technical aspects of the FAR issue. | also
have with nme ny real estate broker, M. N ck Reid, who wll
speak to the rental market and his attenpts to obtain
residential tenants for the upper floors.

As to the adverse inpact, there does not appear
to be any problem due to parking, traffic or the |ike. W have
not had any conpl ai nts about the application, and the ANC- 1A has
gi ven us unani nobus support.

Everyone has been very conplinentary about the
caliber of renovation that we are doing to this property. It
used to be a boarded up shell and had been contributing to the
blight and the negative conditions of the neighborhood, which
i ncluded drugs, prostitution, drunkenness and loitering,
etcetera.

Nei ghbors have even asked my agents if | would
pl ease renovate sone of the other properties that are boarded up
on the sane street and bring the rest of the neighborhood up to
the standard that we are trying to acconplish wth this
bui I di ng.

I do not feel that granting the variance wll
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impair the intent or the integrity of the zoning regulation or
the map. Thank you very rmuch.

VI CE CHAlI RPERSON RENSHAW  And would you like to
have your architect at this point? And please bring the
material close to the dais so that the Board menbers can see the
dr awi ngs.

MR. RAMELMEI ER:  Yes.

VI CE CHAI RPERSON RENSHAW Do we have a pointer
that M. Bourbon can use?

MR. BOURBON: Perhaps | can just pass these out.

VI CE CHAI RPERSON RENSHAW Al right, that would
be fine. And you will have to speak from your m crophone so
that we can get you on the record.

MR. BOURBON: For the record, my name is Henry
Loui s Bour bon. I"m an architect. I reside at 1731 Whitewood
Lane in Herndon, Virginia.

Wien | was contracted to design renovations and
additions to this property approximately a year and a half ago,
one of the driving forces behind ny conm ssion was to nake sure
that it was a good neighbor within the community. Working with
the agent for M. Ranmel neier, we have designed what we think is
a stellar approach to renovation to that block, in particular,
and we had certain things to deal with right off the bat that
were detrinmental to a quality project.

One was its poximty to the existing firehouse
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directly across the street. Di agonal |y across the street as
well is the Gant parking lot with a lot of traffic in and out
on a daily basis, as well as the neighborhood, as M. Ranel neier
has stated, being a blighted area for sonetine now.

The design issues becanme conplicated by the fact
that we are limted to a 2.5 FAR, not so nuch the limtation of
the 2.5 FAR as the 50-year addition to the rear of the structure
whi ch no other property on the block has.

From the appearance on the street, it is a four-
story townhouse structure that was initially designed as a
single fanmly, has been maintained as comercial use on the
ground floor and first floor with residences above for sonetine
now.

In I ooking at the FAR, the existing property is -
- | think it would refer to the OP coments -- 1980 square feet,
and the building occupies approximtely 4427 square feet.
Wthout the rear addition on it, this building would be
identical to the properties north and south of it, inmediately
adj acent to the property, which are all commerci al

If it were not for the addition in the back,
which negates any possibility of additional parking, this
buil di ng would be totally conmerci al

At the ANC- 1A presentation, suggestions were nade
that perhaps we could park two vehicles on the lot, which is
i mpossi ble. One vehicle may be parked in the ten feet renmaining
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at the rear yard by about 22 1/2 feet, and that would be a
paral | el parking situation.

The eight feet that is remaining on the side yard
where the 50-year-old addition was put on is not possible to
park in, because it is occupied by a wal kway as egress fromthe
building and by HVAC, heating/ventilating/air conditioning
units. There are four there, |leaving a net clear space of about
five feet. So to put an additional parking space there would
not be possible, although we discussed the possibilities at the
ANC neeti ng.

The addition to the rear, as you can see on the
first floor plan, sits back about eight feet off the property
line and extends to the rear within ten feet of the rear
property line. That has been designed as commercial use with a
maj or tenant in |ease negotiations at the present.

The top two floors have been maintained in the
configuration that has existed for the past 75 years or so,
which is a three-room residential unit with a conmon stairway
serving all three floors.

The addition on the back, again, has negated the

possibility of parking for residential, even though it is
gr andf at hered i n. In my discussions with M. Reid, the |easing
agent for the property, is that, even though we are

grandfat hered and not necessary to provide additional parking,

it is very difficult to |lease properties in the area wthout
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par ki ng.

If one space is given over during the daytime to
commercial use, it could be used at nighttine for residential
except that that assumes that all residential uses are strictly
ni ghtti ne usage.

It has been suggested by OP that perhaps we
should have explored the possibility of designing with nore
soundproof structure because of our proximty to the fire
departnment across the street. In truth, we did not consider
that, because the issue is, of course, that if it s
residential, wi ndows should be opened or be able to be opened on
a regular basis to allow free flow of air and that sort of
t hi ng.

We can, and at the suggestion of OP, |ook at the
possibility of soundproof w ndows. It's a conpany out of
California that provides a product that helps reduce sound
levels within a structure.

The first three floors are brick veneer with wood
frame inside and could be insulated properly net. To create in
the business end of it a fairly soundproof structure does not
really create too nmuch of an issue for us. Again, the problem
comes when you begin to talk about residential units and the
need to open those.

The top floor of the structure, fourth floor, is
a frame structure only with two attic dormers comng off of it,
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and even though if we provide a system whereby we are reducing
the noise, which is in the range of 120 decibels as the fire
engi nes |leave the place, and reduce it by 50 and down to 75
deci bels, it's still a very, very |oud noise.

This also anticipates -- First of all, in the
renovation of the building | made the decision that the w ndows
had to be replaced. So given that the wi ndows are replaced, to
begin with, the system offered as a suggestion by OP with the
soundpr oof w ndows requires existing windows in place, and then
their system provided inside, that there was an air separation

What creates noise diffusion or noise attenuation
is thermal mass or sone sort of a density of mass and air space
between it. They have a quality product and it would be a great
product to use, and | may use themin the future. But in this
case, it doesn't really work for this, if we are intending to
use this as residential, because given the fact that we are
directly across the street fromthe fire departnent and it is
the only building in the block that has the additional density
added to it, negating the possible use of conmercial on the top
two floors without a variance, |eaves us alnost in the need to
convert this project into a total commercial use

W are only tal king about 650 square feet, net
square feet, additional for those two floors to be turned into
comercial use. Typically, one tenant per floor is the way it
has been designed with a commopn toilet room
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W analyzed the <costs following the ANC 1A
meeting on the inpact of what the sound attenuating devices
woul d be, and the wi ndows alone are in the four or five hundred
dol | ar range. That is not significant, but one considers that
the |l aws nmust be -- Once you get your wi ndow configuration up to
a standard that is noise reducing, one must bring the |laws up;
because once the wi ndows beconme nore sound attenuating, then the
walls -- in the wall, it really does you no good.

Again, one would want to open the w ndows, |
woul d assume, in any situation where you are |iving. I know |
do. You know, in the spring and the fall, | certainly want ny
wi ndows open, and the fire departnment doesn't rest for spring or
fall. They open -- They are noving vehicles, you know, up to 30
times a day out of there, and they hit the street with sirens
bl ari ng.

I would hope that the Board woul d consider that,
when master plans are developed for city developnent -- and
everyone woul d agree that they are laid out with the best intent
for the city to provide incone and shelter for the residents
there -- that there has to be exceptions made for situations
like this where it really is not intended, where we have a fire
station in a residential area, primarily residential/mxed
commercial area, directly opposite the property.

That puts this property in the unique situation,
one, because of its proximty to the fire station and, two,
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because of the size of additions that were already grandfathered
in.

VI CE CHAI RPERSON RENSHAW  All right. Thank you.

I would like to ask the Board nenbers at this tine if they have
any questions for the applicant or for M. Bourbon, the
architect, before we nove on to M. Reid s testinony. Board
menbers? M. Hood, do you have any questions at this tinme?

COWM SSI ONER  HOOD: I may, after | hear from M.
Rei d.

VI CE CHAI RPERSON RENSHAW Al l right. M.
Giffis?

MEMBER GRI FFI S: Just one quick clarification,
and |'msorry if | missedit. But in terns of residential also,
if you did have sound attenuating gl azing, perhaps not operable,
you al so have the higher requirenent for fresh air intake on a
residential unit. Correct?

MR. BOURBON: That's correct.

MEMBER GRI FFI S: So therefore, if you had those
seal ed wi ndows, you may in fact have to have whole different
mechani cal systems, what have you, to conply with that.

MR. BOURBON; We could probably acconplish that
with fresh air make-up. Again, once we introduce openings, we
are introducing sound as wel|.

MEMBER GRI FFI'S: Right. | see.

MR. BOURBON: And the cost for this, by the way,
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is in a range of $15-20,000, according to my contractor on the
job who has entered analysis of reassenbling the walls taken
apart, putting in the double |ayer sheetrock with the RCl
resilient channel separations to create the noise barriers that
we need to conpensate for the additional sound attenuation
af forded by the new wi ndows.

VI CE CHAI RPERSON RENSHAW M. Levy.

MEMBER LEVY: No, |'m good for now.

VI CE CHAI RPERSON RENSHAW  All right. You spent
sometine, M. Bourbon, on the fire station, and | know the
O fice of Planning will be directing sonme remarks to that al so.
But | wondered, in your research and preparations for the case,
if you had done any analysis of other fire stations in the city
and where those fire stations are | ocated.

MR. BOURBON: | have not.

VI CE CHAI RPERSON RENSHAW Al right, because
many of them are in residential neighborhoods, directly across
from homes and resthones, which are not so restful.

MR,  BOURBON: I know. One would wonder if, in
our infinite wisdom as we plan, if we shouldn't recognize that
fact and try to --

VI CE CHAI RPERSON RENSHAW They are there for a
pur pose.

MR. BOURBON: Under st and.

VI CE CHAlI RPERSON RENSHAW And so in any case,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

wi thout going further into where fire stations are located in
Washi ngton, D.C., M. Reid, it's all yours.
COW SSI ONER HOOD: Madam Chair, may | interrupt?
I think maybe this is the appropriate tinme, since everybody is
aski ng. I will ask the architect, and forgive ne, | nay have
just not heard it. But | just wanted you to expand.

I don't have any problemw th the other prongs in
the test. If you can expound a little nore for nme on the
uni queness of the property.

MR. BOURBON: The uni queness, obviously, is
proximty, and given that there are other properties in the city
that are directly opposite or adjacent to firehouses, but the
addition to the property 50 years ago in the back negated any
possibility of extending the comrercial use to the street side
wi t hout a variance, because of the 1.5 linmtation.

If we had the property directly next to it, which
is almst identical in layout, all four floors would be
conmerci al without any additional concessions by the city. This
property is unique in that it does have that large rear addition
whi ch, one, negates the possibility of additional parking, and
we grant that Bbecause it is grandfathered, parking is
grandfathered with it, that it becomes an unattractive property
for a residential wuse, because having |ooked for property
nmyself, | had difficulty finding decent rentable properties with
parking. That seens to be a requirenent from Day One
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COW SSI ONER HOOD; Ckay. Thank you.

VI CE CHAI RPERSON RENSHAW All right. M. Reid

MR. REl D: Good afternoon, Madam Vice Chair and
Members of the Board of Zoning Adjustnents. I am Nick Reid, a
real estate specialist at Avante Real Estate, Inc., a brokerage
| ocated in Colunbia Heights section of Washington, D.C. | have
16 years of sales experience specializing in residential and
i nvestment properties, primarily in the Northwest WAashington
corridor, and especially in Colunbia Heights.

As such, | sold M. Ranelneier this property for
the purpose of investnment. His purpose was twofold: One, as an
investor for a return, and second, to be able to make an
i mprovenent in the blighted i nner Washi ngton Northwest area.

This section of 14th Street is nostly commerci al,
as has been discussed, and small business use. Because npst of
the building areas fall within that 1.5 FAR size category, |
wish to reiterate, the difference this building with the
addition that causes it to use nore of the total 2.5 allowable
FAR and require that there is a residential portion, whereas the
ot her buildings whose total square footage is equal to or |ess
than the 1.5 FAR are able to be used 100 percent in a conmerci al
manner .

Wth this requirement in nind, I undert ook
mar keting activities to pre-lease the upper two floor spaces to
residential tenants in order to be in conpliance with the
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I ender's requirenments to obtain pernanent financing, permanent
financing at the end of M. Ramel neier's renovati on project.

The responses that | have encountered are summed
up as follows: (1) Very interested in being in the area, but
could not live with the noise fromthe fire trucks comng and
going; don't feel safe with the abandoned building next door
t hat nei ghborhood drunks -- and this was a judgnent that was by
the prospective tenants -- that neighborhood drunks use for
sl eeping; the lack of parking availability with the property;
and then the trashy alley that was used as a latrine and as a
dunp by many, directly in the rear.

So it has been suggested that, as the leasing
broker, | should have told people that soundproofing would take
care of the fire engine noise, but according to Captain Sloan of
the station across the street, the approximte 120 deci bels of
noise that is generated by a fire truck, even wth sound
abatenent, is still quite hearable.

Then, of course, it is illegal for a broker to
make superfluous representations to the fact that, oh, sound
buffering would take care of the problem don't worry about it,
just nmove on in. That's not the proper representation for a
prof essi onal to meke.

Thank you very much for your tinme in allow ng ne
to speak.

VI CE CHAI RPERSON RENSHAW  All right. We'Ill have
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gquestions fromthe Board at this point for M. Reid, who is the

| easi ng agent. M. Hood, would you like to go first?

COW SSI ONER  HOCQD: I don't have any questions

Madam Chai r

VI CE CHAI RPERSON RENSHAW Al right. M.

Giffis?

MEMBER GRI FFI'S:  Approxi nately how many fol ks did

you show it to, r
MR.

MR.

esidential ?
REI D: Ei ght.

GRI FFI'S:  Thank you.

VI CE CHAI RPERSON RENSHAW  All right. M. Levy?

MEMBER LEVY: I guess |I'm wondering, in addition

to that question

that M. Giffis raised, by what neans did you

attenpt to advertise the properties being available for

residential use

t enants?

MR.

or how did you identify or seek prospective

REI D: Well, being a broker in the area, we

ki nd of have a continuous flow of people seeking rental property

in the area, and

it was -- Eight is kind of a |ow nunber of

peopl e that showed interest, but the fact is that the renovation

wasn't slated to

be conpleted until the early fall

Most people that are [|ooking have a shorter

wi ndow of need.

So we are in the Yell ow Pages, and we --

MEMBER LEVY: For the conpany?

MR.

(202) 234-4433

REI D: For the conpany, right.
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MEMBER LEVY; Are rental properties typically
listed in a way simlar to For Sale properties such as MS type
listing?

MR. REID: When they are nore readily avail able.

You know, once a person -- Yes, but people that just are kind
of giving themselves a little nore of a lead tinme are interested
in looking at sonmething that's not quite ready.

MEMBER LEVY: Right. So was it advertised in any
way at all, aside from you -- aside from word of nouth from
yoursel f when custoners were in the office?

VR REI D: CGener al newspapers -- not that
specific property in the newspaper, but general newspapers.

MEMBER LEVY: Thank you. That's all | wanted.

VI CE CHAI RPERSON RENSHAW M. Reid, you said
that you had responses, and now we have |earned responses from
these eight residential -- prospective residential renters.
Wuld they be renters or wuld it be condo, if it's a
residential? Wuld they be renters?

MR. REID:. Renters, yes.

VI CE CHAI RPERSON RENSHAW Rent er s. Al'l right
And you listed four responses. The parties could not live with
the noise of the fire trucks. They don't feel safe with the
abandoned building, the lack of neighborhood parking, and the
trashy alley.

Wul d not those four responses also be the sane

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

for comrercial clients?

MR. REI D: One would think so, but for instance
here has been an attorney that will need space in the fall that
has registered an interest if, in fact, was cleaned up nore.
Generally, comercial that's only there during the daylight
hours is maybe a little less sensitive to the neighborhood
problenms than people who might be coming and going in the
eveni ngs.

VI CE CHAI RPERSON RENSHAW But woul dn' t
commercial clients have clients coming to thenf

MR. REID: Oh, yes. | expect that it will still
be as much of an issue or at least a registerable issue from
conmercial clients as well

VI CE CHAI RPERSON RENSHAW  How nuch nore parKking
woul d this area be inpacted with if it is conmercial rather than
partially residential? Have you factored out the nunmber of cars
per client, comercial client?

MR. REID: Well, no, but it wouldn't be a retail
type volune of business for these floors. Now if it's a
pr of essi onal service of sone sort, they would have a | ow vol une
of parking requirenment.

VI CE CHAI RPERSON RENSHAW But a comrercia
establishnent would have a CEO, in other words, a head person
and secretarial help. So that there would be two or three or
four people per unit?
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MR REID: Well, it's a block and a half fromthe
Metro. So --

VI CE CHAI RPERSON RENSHAW Sonme people stil
drive. They still get in their cars. As nuch as we don't want

it, they are there. So we have to ask about the parking inpact.
This is a concern of ours for the community. So hence ny
questi on.
MR. BOURBON: I mght be able to address sone
issue with that.
VI CE CHAI RPERSON RENSHAW  Yes, M. Bourbon.
MR. BOURBON: | inspected the twice once a week
on construction observations during the tenure. At no tinme did
| have to park anywhere other than in front of the project, and
there were always two or three trucks fromthe peopl e working on
the project at the neters directly in front.
It may be due to the fact that there is so nuch
vacancy on the bl ock
VI CE CHAI RPERSON RENSHAW  All right, M. Levy?
MEMBER LEVY: I'd Iike to ask a question. These
drawi ngs that you set up here for us to | ook at, which I glanced
at before they went down the other end there, showed one fl oor
of residential, | believe. 1s that correct?
MR. BOURBON: The second and third floor are
i denti cal
MEMBER LEVY: So this represents the build-out
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MR. BOURBON: The residential is actually as
built.

MEMBER LEVY: Oh, it is? So there are two floors

MR. BOURBON: The top two floors.

MEMBER LEVY: -- conpl et ed.

MR. BOURBON: VWell, they are left in a state of
finished shell, if you will. So they can go conmercial or they
can -- and the layout will not change substantially, but there
will not be a kitchen.

MEMBER LEVY: And so you would propose to ta

ke

those two floors that are currently laid out as residential and

to make them -- These are the ones that we've made commercial at
this point?

MR. BOURBON: That's correct.

MEMBER LEVY: | sort of neant that as a follow up
to your question regarding parking, in light of how many -- if |
could tell how many office -- you know, individual office spaces
were designed in, but they are really shown as bedroons, |iving

rooms and such.
VI CE CHAI RPERSON RENSHAW  Wel |, up here.
MR. BOURBON: The drawing below indicates t
exi sting, and the draw ng above shows proposed.
MEMBER LEVY; Oh, |I'msorry. | beg your pardon.
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VI CE CHAlI RPERSON RENSHAW So you can tell the
nunber of offices. Al right. And the renovation that has been

going on, because the material that we have here speaks of

renovati on that has started, had started about a year ago. I's
that right?

MR. BOURBON: No. It started about four nonths
ago.

VI CE CHAI RPERSON RENSHAW  Four mont hs ago.

MR. BOURBON: We were a year in permt.

VI CE CHAI RPERSON RENSHAW And the renovation,
t hough, is expecting this building to go conmercial ?

MR. BOURBON: Again, the top two floors are --
they can be either.

VI CE CHAI RPERSON  RENSHAW Resi denti al or
comerci al ?

MR. BOURBON: That's correct.

VI CE CHAI RPERSON RENSHAW  All right.

MR. BOURBON: The difference is we pull out the
bathtub. We redo the bathroominto a toilet roomwth a water
cl oset and a | avatory, and a heati ng/ventilation/air
conditioning unit.

VI CE CHAI RPERSON RENSHAW  Very good. do we have
any additional questions for any of our three guests this
aft ernoon?

MS. SANSONE: Madam Vice Chair, | have sone
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concern that this is being characterized as an area vari ance and
requiring the applicant to show they neet the practical
difficulty test. But it appears nmore that they are talking
about relief from the zoning regulations as pertains to use,
which is the use variance, requiring the showing of undue
har dshi p.

O course, the Board has latitude -- | nean,
there is flexibility in how you weigh and bal ance all of that.
But | was wondering if the Board might inquire of the applicant
why are they choosing to proceed under -- trying to neet a
burden of proof for an area relief when they really seemto need
relief fromthe use requirenent.

MR. BOURBON: I understand the question, and in
ny initial consultations with Toye Bello the suggestion was that
perhaps it was the -- the FAR was the need for the variance
rather than the use. But they are really one and the same in
this case.

VI CE CHAI RPERSON RENSHAW But the burden is
di fferent.

MR. BOURBON: Yes, it is.

VI CE CHAI RPERSON RENSHAW So would you like to -

MR.  BOURBON: I went with, in consultation with
OP, which way which would be the nore direct approach.

VI CE CHAI RPERSON RENSHAW So you went with the
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area vari ance.

MR. BOURBON: Correct.

VI CE CHAI RPERSON RENSHAW Ms. Sansone, do you
believe that the use variance would be nore appropriate here?

MS. SANSONE: Madam Vice Chair, | believe we
really are |l ooking at a use situation, even though it's cast in
terms of the FAR numerical requirenents, really talking about
use. I think the applicant can use the same argunents to
persuade -- you know, try to persuade the Board that it's net
its burden. But it does seemto nme that an area variance allows
you relief from height and bulk and gross floor area, and here
what we are really talking about is changing a use restriction
in the regul ation.

MR. BOURBON: My initial intention was to go with
the use variation, and then | was directed el sewhere.

VI CE CHAI RPERSON RENSHAW All right. Thank you,
Ms. Sansone, and M. Ranelnmeier and M. Bourbon and M. Reid.
Now we will proceed to governnment reports. office of Planning?

MEMBER GRI FFI S: Let nme just interject a quick

question. Just walk through the proposed basenent plan, which

is not on one of the boards, but it's in our packet. | am
showi ng that the proposed build-out on this will actually have
retail space that will be directly accessible from grade. I's

that correct?

MR. BOURBON: It's designed to be either business
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or retail.

MEMBER GRI FFI S: So you don't have any tenants
right now that are signed up, leased, nmoving in when it's
fini shed.

MR. REID: Discussion and interest, but no signed
| ease on that point. But there's a lot of recurring interest,
but they don't want to sign until they have seen the product on
that retail area.

VI CE CHAI RPERSON RENSHAW all right. Now t he
O fice of Planning, M. Cochran.

MR. COCHRAN: Thank you, Madam Chair. For the

record -- Madam Vice Chair. For the record, ny nane is Steven
Cochran. |I'mwith the Ofice of Planning.
First, we really would like to conplinment the

applicant on the quality of the materials and the quality of the
architecture. We do think that it is a good |ooking project.
We do not feel that the applicant is trying to spare expense on
this or anything, but we just have -- The O fice of Planning has
an honest disagreenent with the applicant over whether this is a
timely application, one where the applicant can really
denonstrate that there is an exceptional condition and a
hardship at this point.

I trust that you have had an opportunity to read
the report. So I wll try to be brief, and | trust that,
because I'm in the unusual situation of having gotten it in on
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tinme.

MEMBER GRIFFIS: Can | interject on that? | was
not given the report until today. So | would appreciate not a
substantial but a wal k-through of it. MR. COCHRAN: In

fact, it was early. Okay, then | would be happy to go through
t he report.

VI CE CHAI RPERSON RENSHAW Yes, please, M.
Cochran, because we did not get it until today.

MR. COCHRAN: Okay. The site is in Colunbia
Hei ghts at the northern portion of what is designated as sort of
the commercial core for Colunmbia Heights in various plans. The
Col unbi a Hei ghts conmercial area has its actual core from about
Park Road on south, basically the Tivoli on south to Colunbia
Road, and then it tapers off to the north of Park and Monroe and
then south of Colunbia. This is in the northern taper of that
area.

To the west of the -- The property is bounded on
the west by 14th Street, on the east by 13th Street, on the
north by Mnroe, and on the -- excuse nme, on the north by
Newt on, and on the south by Mbonroe.

Behind it there is an alley. The alley is kind
of a T-shape running nostly parallel to 14th Street north/south,
and then it goes off -- it has access both to Newton and to
Monroe off of that north/south |eg.

The parcel is right across, as the applicant has
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said, from the Colunbia Heights fire station, about one bl ock
south of the G ant Food Store that exists now that is under
consideration for relocation and expansion to a site adjacent to
the Tivoli Theater.

The property was built probably at the beginning
of the last century, sonewhere between that and, | would
estimate, Wrld War |I. It's a typical rowhouse that's been
converted throughout the city under both C-2-A and C-2-B zoning.

Most of the rowhouses in that block appear to
have had a conbination of comercial and residential wuses.
Right now the mmjority of them the significant nmajority, are
either all -- are used for either all conmercial or nonprofit
uses or are vacant in the upper floors. There are, however, a
few of them that are still used for residential uses on the
upper floors.

The nunbers of these structures -- There's very
simlar structures in the block north of Newon. That is to say
one block north of the fire station, trying to give the
applicant the applicant's due. The farther you get from the
fire station, the greater the nunber of residences tend to
beconme on the upper floors.

I trust that | don't need to go anynore into the
area? Okay, fine.

Ckay. W also had the same question about
whet her it should be a use case or an FAR case, and we decided
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that, since it had been applied for this way, we would respond
to this application.

There are no Historic Districts on that
particul ar bl ock. S there was no consideration there. The
applicant's building is four stories tall. It has a two-story
rear addition that was put on, according to the applicant, about
50 years ago.

The applicant is asking for a variance to use the
entire property for comercial uses rather than the 1.5 FAR that
is allowed for nonresidential use, with the renai nder -- either
the entire structure or the renmminder of the structure being
used up to the allowed 2.5 for residential uses.

The applicant has stated that they have a uni que
situation because of that rear addition and the |ack of parking
and being across from the fire station, and also they have
stated, basically, that the neighborhood is in transition, and
so it's unique there because there's a lot of trash in the
alley. There's a lot of vagrancy. There are various forms of
litter in the front, some of which are clear indications of
illegal activity, that the applicant has tried to least the
property for residential uses and found it to be -- and not
found a | andm ne market for the residential uses.

Now the Office of Planning |ooked at this to see
whether it nmeets the tests. O course, the first test is: I's
it exceptionally narrow, shallow, or is the shape of the
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specific property unique? W felt that it didn't nmeet the test,
even though it covers 76 percent of the |ot.

There are -- Wiile not other properties in that
bl ock that cover the same anobunt of the lot, there are other
simlar properties. They were arguing at that tine that 76
percent | ot coverage was a probl em because of what that would do
to the ability to neet residential parking requirenents.

The 1ot would allow, clearly, one |egal space for
residential requirenents, if the car were parked parallel to the
alley, and possibly one very small car to park in between the
addition and the property |ine.

Nevert hel ess, there is no parking required,
because the last C of O for the conbination of comercial and
residential uses had the lack of parking grandfathered in. The
appli cant does not have a parking requiremnment.

Had the applicant wi shed to provide parking, the
O fice of Planning feels that the applicant could have provided
at |least one space, and one space is required for every two
residential units.

W also feel that, had the applicant w shed to
provi de parking, given the relatively little grade difference
between the alley and the basement floor, that the applicant
could have met code and put parking inside the back of the
structure, even though none of that is required.

So we are faced wth the situation there where
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the applicant has clearly chosen to, for understandabl e reasons,
to want to allocate the parking to the commercial uses, but
that's the applicant's choice as opposed to the applicant's need
or anything that the property confronts the applicant wth.

A second question is with respect to, if there
are practi cal difficulties, would they be unnecessarily
burdensome? OP feels that at this tinme the applicant has not
denonstrated that they woul d be unnecessarily burdensone.

I do understand the difference between the
masonry veneer construction up to the third floor and then the
difference in construction that goes on fromthe fourth. | was
not aware of that at the time that | wote the report.

So, clearly, there would have to be sone changes
other than just what OP proposes, were the noise to be
attenuated. By the way, the wi ndows that we did the research on
are operable. So conceivably residential tenants could open and
close the windows 30 times a day when the fire trucks conme out.
But I'mjust pointing out that they are operable, and | do live
on Calvert Street, and | keep ny front w ndows cl osed.

There are other ways in which residential uses
coul d have been considered for the building. There is a pretty
nicely proportioned rear addition which, had a different
approach been taken, could have been considered an opportunity
rather than a problem and the residential conponent could
concei vably have been structured so that it would go behind, and
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we m ght then have been facing -- The Board nmight then have been
facing an application for a variance to allow a roof deck for
recreation space rather than a problem where all of the
residential uses would have had to face 14th Street.

As we know, Colunbia Heights is a neighborhood in
transition. It's a neighborhood in transition such that there
are more and nore demands for residential uses in there. W are
actually having difficulty in retaining many of the affordable
housi ng units in the nei ghborhood.

I'"m sinply suggesting that there may have been
ot her approaches to the devel opnent of the property, a property
where the applicant knew what the circunmstances were |ike when
the applicant bought the property, and a property where the
applicant seens to find the nei ghborhood attractive enough that
in the ANC testinobny the applicant's representative testified
that the applicant may, in fact, be considering developing a
property immediately adjacent to this property, presumably if
this goes well.

So we are not |ooking at Logan Circle in 1970.
We are | ooking at Colunmbia Heights, a very hot market right now,
admttedly across froma fire station.

Finally, <can the relief be granted wthout
subst anti al detri nent to the public good and without
substantially inmpairing the intent, purpose and integrity of the
zone plan?
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This is where OP feels pretty strongly. W t hout
what we feel to be adequate denobnstration of exceptional
ci rcunst ances and hardship, especially with -- You've heard the
testimony of the |[|easing agent. W sinply feel that it
certainly lessens the tradition of the burden of proof being on
the applicant to denonstrate that there is an exceptional
circunstance and that there will be undue hardship.

At the tine that this property was up for |easing
-- and |I've lived in many transitional neighborhoods. I would
certainly not have rented here with the chain link fence and the
Porta-John in the front, etcetera, etcetera.

Traditionally, a residential property in a
transitional nei ghborhood puts its best face forward before you
try to lease it for residential uses. It's different if it's
going to be owner occupied. This property, wuntil recently,
didn't have a good face to put forward.

So at this time we would suggest that they sinply
haven't been able to denonstrate that there is hardship.

That pretty much concludes what Ofice of

Pl anning had to say in its report.

VI CE CHAI RPERSON  RENSHAW Thank you, M.
Cochran. Do we have any -- Oh, first of all, questions for M.
Cochran fromthe Board. |'Ill start with M. Levy.

MEMBER LEVY: I guess, forgive nme if | missed
this, because | thought | was listening pretty closely. But
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relative to the -- The report says it's inconsistent with the
comp plan. Could you just go over that again for me briefly?

MR.  COCHRAN: Sur e. I'"'m just checking the
conposition of the Board to see if | can talk about the conp
pl an. Yes.

The conmp plan shows it to be a m xed use area for
both residential and comrercial. All of the plans, be they the
RLA plans or the community based plan and the conp plan, al
show this to be an area where we have a nmix of residences and
conmer ci al uses.

| didn't want to bring the conp plan in per se
because this is BZA

MEMBER GRI FFI S: But you're saying that the
O fice of Planning feels fairly strongly to keep the residentia
conponents in the zoning in that area that exists currently?

MR.  COCHRAN: Yes, | am Excuse ne. The
conponent that exists currently or -- Are you tal king about the
pl an component or the existing percentage? |In fact, we would
prefer to increase the percentage of housing that's in that
ar ea.

MEMBER GRI FFI S: Increase the percentage of
residential ?

MR. COCHRAN: Certainly, because the market can
further justify residential uses. W firmy believe in various
things such as transit oriented devel opnent, the whol e thrust of
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the conp plan, the thrust of the conmunity based plan, the RLA
di sposition, etcetera, all of which -- and even the things that
are unofficial like the Rivlien reports, all of which denponstrate
that the District needs nore people living in the District, and
not all of those people need be high incone.

MEMBER GRI FFI S: So in this specific case,
obviously, you are pushing to nmintain the residential. But
when you bring up the conp plan, you bring up the whole sector
in the area, you're tal king about the O fice of Planning feeling
very strongly not changing any of the zonings or conponents
within the zonings that go to residential districts or
residential FAR?

MR. COCHRAN: M. Giffis, I"'mtrying to walk a
careful line there and say that the burden of proof is on an
applicant to denbnstrate why it should be changed, and | fee
that at this tinme that the applicant has not denonstrated that
they have attenpted to neet even the current zoni ng
requi renents.

I don't believe that the O fice of Planning has
said that the applicant needs to also be cognizant of the conp

plan here at this point and also try to further the goals, the

long range goals of the conp plan. It's our job to point out
whether it does or doesn't, but the applicant lives by the
zoni ng.

MEMBER GRI FFI'S:  Thank you.
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MEMBER LEVY: And perhaps | should have phrased
ny question relative to the zone plan, and | didn't. So --

MR. COCHRAN: It's a mxed use zone plan, and the
nmore -- The O fice of Planning feels that the nore cases that
come in and ask for a variance from the mxed use wthout
adequately denonstrating why that is necessary, the less and
less it becomes a mnixed use zone and nore and nore the
presunpti on of a conmercial zone.

VI CE CHAI RPERSON RENSHAW  Thank you. nr. Hood?

COW SSI ONER  HOQOD: Yes, Madam Chair. I am
having sonme problenms with the Ofice of Planning's report,
especially when | read -- having gotten it this norning, when |
read that OP feels that the applicant has not yet denopnstrated
practical difficulty that could not be overcone through sinple
bui | di ng and wi ndow nodi fi cati ons.

Then | go to the next line. 1t says the |ocation
of the fire station may indeed be a practical difficulty. So
either it is or it isn't.

Then when | go to the next line --

VI CE CHAI RPERSON RENSHAW  \hat page are you on?

COW SSI ONER HOQOD: I'"'m on page 6. Then when |
go to the next line, it says, however, in OP's opinion, the
applicant has not yet denobnstrated the possible practical
difficulty of the fire station is unnecessarily burdensone.

They have taken nme in less than a half a page
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through three different scenarios, and | do think that -- and no
di srespect to ny good friend, M. Cochran, but this is the first
time | think |I've seen a report that | kind of have sone
probl ems with.

Back to the uniqueness, let's be realistic. I
understand the goal in this city is housing. But we all know --
let's put it on the line. |1'mnot going through no fancy terns,
but if you have folks selling drugs, vagrants and all that, who
is going to buy? Let's be realistic.

I nmean, we can sit here and dress it, but let's
be realistic. | applaud the applicant for comng forward with
somet hi ng. Maybe that will help clean up that portion in that
ar ea. At some point we need sonething that's going to junp
start. Not saying that is going to be existing.

Also, the third test, the granting of variance --
I believe it does not affect the neighboring properties;
whereas, OP is saying that it does. | believe that this relief
coul d be granted.

MR. COCHRAN: Madam Chair, if | could respond.

["msorry.

COW SSI ONER HOOD: | guess ny point for you, M.
Cochran, is just that | just don't see any validity in this
report.

MR. COCHRAN: Thank you, M. Hood, and |I'm gl ad

it is the first tinme that we've disagreed so strongly on a
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report.

Wth respect to the difficulties, it's necessary
that there both be a practical difficulty and that that
practical difficulty be unnecessarily burdensone. VWhat O fice
of Planning was attenpting to do in this report was to
denonstrate that there wasn't a practical difficulty, but then
posit a situation where, even if there were a practica
difficulty, that practical difficulty would not rise to the
| evel of one that is unnecessarily burdensone.

So first | tried to shoot it down one way. Then
| said, okay, if we didn't shoot it down that way, even given
that, it still doesn't neet the tests. So that's what those
pages 5 and 6 were about.

Wth respect to the need to junp start the
nei ghbor hood, the O fice of Planning's concern is that indeed
certain portions of that neighborhood do need junp starting, but
once an engine is running, we want to have some control over
which way the car heads, and we are concerned that the car is
going to head in the direction of nobre and nore exclusively
comercial zoning in a neighborhood where we are |ooking for a
m x of housing, and particularly somewhat affordable housing,
that the applicant has already indicated that there is strong
interest in the upper floors for commercial uses, at |east at
the tinme of the ANC hearing, that that may somewhat reflect on
the applicant's view of whether it's a practical difficulty for
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residential uses to get residential uses there or not, that the
appl i cant would then be buying a property to the north.

Presumably, if the applicant has been able to get
one property to have a zoning variance for all comrercial use
across fromthis fire station, then there's no reason that the
adj acent property -- etcetera, etcetera, for the entire block

So that's the concern about this particular junp
start.

COW SSI ONER  HOCQD: M. Cochran, you know, it's
unfortunate that you and | continue to disagree on this one, but
| have sat here on cases in other areas where we junp started,
and the concern about the next house and the next house. Ve
don't hear that. But even though that happens, that's a
reality.

So | just really feel strongly when | |ook at the
ANC letter. Those people who have to deal with certain issues
that affect them -- | just feel differently about it, and | can

tell you that junp starting just doesn't take place on 14th

Street, N W It has happened on Capitol Hill, and it's
happening in other areas. So | just see sone simlarity.
One thing you'll find -- | believe we should be

consi stent across the board.

MR. COCHRAN: I think what Ofice of Planning is
suggesting is that, if the applicant had completed the project
according to the zoning, and the applicant could denopbnstrate
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that the applicant had tried to rent it over a certain period
of time for the required noncommercial uses, perhaps at that
time it my have been appropriate to file for a variance. But
at this time, the applicant has not nmet that burden of proof.

COW SSI ONER  HOQD: M. Cochran, let me just ask
you another question. Madam Vice Chair, |1'm not going to
bel abor the point.

Do we put a -- |'ve never heard of -- Do we have
anything witten on this Board where we put a tinme constraint on
how | ong an applicant should deal with an issue before they cone
before this Board? | don't think we have done that in the past.

We don't have that. So | don't think we should start it. I
mean, |'mnot arguing with you.

I just want to mmke sure we stay consistent,
because there have been other applications, and | don't like to
refer to other applications that have cone, that have not had a
timeline. Thank you, Madam Chair.

VI CE CHAI RPERSON RENSHAW Al'l right, thank you,

M. Hood. M. Levy, do you have another question at this point?

Al right. I just want to get back to the fire
station, because the Fire Departnment in the District is a
particular interest and concern of mine. | just wanted to ask,
M. Cochran, what is the engine company that's across the
street?
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MR. COCHRAN: I'"'m sorry, Madam Chair, as wth
many things in Wshington, you know how to get there, but you
don't know how to give the street nanes. I do not know the
nunber. It is the Colunbia Heights fire department.

VI CE CHAI RPERSON RENSHAW  This is not Engine 107

MR. COCHRAN: | really don't know. I'msorry. |
could look at my pictures and tell you.

VI CE CHAI RPERSON RENSHAW  Engi ne 117

MR. BOURBON: El even.

VI CE CHAI RPERSON RENSHAW  All right, Engine 11.
Thank you. You had nentioned the Captain in charge with whom -
- M. Reid. I just wanted to attach the proper engine conpany
to the platoon captain with whom you spoke. But indeed, |'ll
just go back and briefly touch on the fact that the fire station
argunent, to nme, is not an argunent at all, because these fire
stations in the city are often, in many cases, nestled in
nei ghbor hoods, residential nei ghborhoods.

In my particular neighborhood, we have a back
entrance to a fire station cutting through a residential -- a
tightly packed residential neighborhood. So | would just say
that they are there for the protection of the citizens and,
while they are busy -- Engine 11 is a busy fire conpany -- we
have to say thank goodness they are there, because you have a
shorter reaction time, if anything happens in your building,
because the fire station is across the street. That is, if they
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are in quarters.

So it can be a plus, and i fit's a negative to
residential, it's going to be a negative to a comercial tenant
as wel | .

MR. BOURBON: That's exactly right. I didn't
nmean to denean the --

VI CE CHAI RPERSON RENSHAW Pl ease don't.

MR. BOURBON: -- because they are all very
important to all of us. I'd just like to reiterate that this
property is unique in that block only -- particularly, because,
for instance, if M. Ranelnmeier was entertaining buying the
property next door -- and he is not now -- that whole property
can be conmercial right now without any vari ance.

So in certain cases, it really is irrelevant
whether it's purchased or not. Again, the intention of this
purchase and this renovation was to be a cornerstone w thin that
comunity, because the leasing agent is a resident of that
comunity, and he approached nme with, you know, this is really
what we want to do with this conmmunity and start it, to junp
start it, if you will.

VI CE CHAI RPERSON RENSHAW  Very good. Thank you.

Movi ng on now, the report fromthe Departnent of Public Works.
We do not have a report fromDPW Staff, no report from DPW?

DI RECTOR KRESS: Excuse me, did they have their

opportunity to cross-exanmine? |'msorry, did you ask if they --
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Did they cross-exam ne the --

VI CE CHAI RPERSON RENSHAW O fice of Planning?
Wul d you like to cross-exanine the Ofice of Planning?

MR. BOURBON: No. M. Cochran was very succinct
the other night a few weeks ago at the ANC-1 neeting as he is
t oni ght .

VI CE CHAlI RPERSON RENSHAW  You are passing. M .
Rei d?

MR. REID: Not as a cross-exani nation. Likew se,
it was a very conplete report, and | just want to thank him for
pointing out that where he conmented that the top two floors
have not been used as apartnments for about 20 years. I think
that's nore consistent with our experience than with the
residential opportunity experience.

VI CE CHAI RPERSON RENSHAW Al right. Yes, M.
Levy has a question, and we're going to let himdo so.

MEMBER LEVY: Addi ti onal question. When you
attenpted to gauge an interest in renting the top two floors for
residential use, was there a particular price tag associated
with those at the tine? Did you advertise a nonthly | ease rate?

I know you didn't advertise, but did you --

MR. REID: No. The discussions, though, however,
came down actually below M. Ranel meier's target. You know,
it's been my experience that when you bring back a genuine
offer, the owner often will be a little nore understandi ng than
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when it's setting up a performer, and the one-bedroons for 750
or 725 are -- that's a very affordable range for that
nei ghbor hood.

MEMBER LEVY: And these are two-bedroom -- These
were two-bedroomunits. 1Is that correct?

MR. REID: One bedroom

MEMBER LEVY: | see two bedroonms on the plan
that's sitting in front of ne.

MR. BOURBON: Probably nislabel ed.

MEMBER LEVY: Living room dining, Kkitchen,
bedr oom

MR. REID: And a bat hroom

VI CE CHAlI RPERSON RENSHAW W see anot her bedroom
in the addition part in the back.

MR. BOURBON: You're looking at the first floor
pl an, which was a room ng house at one point.

VI CE CHAI RPERSON RENSHAW  All right.

MR. BOURBON: That was a roomng floor,
i ndividual tenants within the roons with a shared bath on the
hal | way.

MEMBER LEVY: Al right. I'"'m sorry, I
m sunder st ood. I thought when | asked about this draw ng
earlier, this represented the floors that you were initially
going to lease as residential that you now are trying to |ease
as office spaces.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

It's the top

K7

MR. BOURBON: | apologize for the confusion.

two floors. It's a four-story structure, the
ground floor and the first floor, which you are |ooking at, and
then the second and third floor which are the smaller plan.

MEMBER LEVY: So these are the floors?

MR. BOURBON: Yes, that's correct.

MEMBER LEVY: |'msorry. Thank you.

VI CE CHAI RPERSON RENSHAW Al right. So no

addi tional cross-exam nation of M. Cochran of the Ofice of

Planning. So we go on to the Departnent of Public Wrks.

DPW

DI RECTOR KRESS: W do not have a report

from

VI CE CHAlI RPERSON RENSHAW No report from the

Department of Public Wbrks. Any other government report at

time?

this

DI RECTOR KRESS: No, other than the ANC, and we

need to wai ve that in.

have a copy of

have it?

three copies

report.

(202) 234-4433

VI CE CHAlI RPERSON RENSHAW Al'l right. | don't

the ANC report. M. Levy? M. Giffis, do you

MEMBER GRI FFI S: | don't see one.

VI CE CHAlI RPERSON RENSHAW Al right. We need

down here, and we'll have to waive in the ANC

DI RECTOR KRESS: | believe you have it. Let's
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qui ck check. | was told it was given to you.
VI CE CHAI RPERSON  RENSHAW Is it in the
additional information folder?

MR. HART: You have a copy.

VI CE CHAlI RPERSON RENSHAW | have been handed a
copy of the ANC report. Is there anyone from ANC-1A in the
audi ence? Al right. Since there is no commissioner in the
audi ence, we will just state that Col unbia Heights has sent --

DI RECTOR KRESS: You need to accept it into the
record first, Madam Chair.

VI CE CHAI RPERSON RENSHAW First of all, do |
have a notion to accept this into the record.

MEMBER GRI FFI S:  So nove.

VI CE CHAI RPERSON RENSHAW Do | have a second?

COWM SSI ONER HOOD:  Second.

VI CE CHAI RPERSON RENSHAW Al right, M. Hood
seconds. Any discussion? All those in favor, Aye. All right.

DI RECTOR KRESS: W wll record the vote, a
motion by M. Giffis, a second by M. Hood, unaninous to put
into the record.

VI CE CHAI RPERSON RENSHAW  All right. The letter
has no date. However, it is stanped in on the 29th of August,
and it says, "Centlenen," and it's from the Chair of ANC 1A,
Eli zabeth MiIntire, that she is attaching the ANC- 1A resol ution
on the above application 16761, and the resolution supports the
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applicant's variance, and it was passed at the August 20, 2001,
ANC- 1A special neeting for which due notice was given and a
guorum present. Si x conmi ssioners constitute a quorum Seven
commi ssioners were present, and the vote was unani nmous.

The resolution states that -- It notes the
property address and, whereas, there are many commerci al
establishnents operating on the ground floors along this section
of 14th Street as well as office uses in fornerly single famly
resi dential houses, therefore, ANC-1A recomends that the BZA
application be granted, with the condition that sufficient off-
street parking for the nonresidential use be required.
Resol ved, this 20th day of August 2001 at ANC- 1A special neeting
for which due notice was given and a quorum present, and it's
signed by the Chair, Elizabeth Mlintire, and the secretary,
Regi na Upchurch.

Al right. So we wll now have ANC 1A's
recommendation and resolution in our record, and give it great
wei ght. Thank you for providing this copy, M. Bourbon.

Al l right. Are there any statenents that
Conmi ssioners would like to nmake about ANC-1A's resolution or
st at ement ?

MEMBER GRI FFI S: Board nenbers, | believe you
mean.

VI CE CHAlI RPERSON RENSHAW  All right, parties or
persons in support. Anyone in the audience?
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MEMBER LEVY: I'"m sorry. The ANC letter made a
reference to sufficient parking, | believe you read.

VI CE CHAlI RPERSON RENSHAW The resolution said
that, therefore, ANC-1A reconmends that the BZA application be
granted with the condition that sufficient off-street parking
for the nonresidential use be required.

MEMBER LEVY: And there is no requirenent for
of f-street parking?

MR. COCHRAN: M. Levy, | asked the ANC what they
meant by that afterwards, and they said, well, as nuch as you
can get on the site. You know, don't -- | think what they were
saying is don't fence off that alley; don't put nore dunpsters
on the alley. Look, if you' ve got sone parking that you can get
in there informally, use that. But they realize that there was
no parking required.

MEMBER LEVY: Thanks.

VI CE CHAI RPERSON RENSHAW  All right. Parties or
persons in support. Anyone in the audience in support? W do
have in our file several letters of support, first of all, from
t he Devel opnent Corporation of Colunbia Heights, Robert Moore,
the President and CEO

He wants to go on record with a letter of support
for approval of the variance requested, and he feels that the
property is unique and that there will be no adverse inpact as
to traffic and parking. He speaks to the high Ilevel of
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renovati on and the growi ng demand for conmercial office space on
14th Street to nmeet the needs of our expanding diverse
popul ati on.

Then we have a letter of support from Herbert
Prathe who lives at 3407 14th Street. He is happy to wite a
statement of support for this application, and tal ks about the
fact that the property is very unusual, and the fire station
across the street makes a | ot of noise.

Then we have Carrie Pulse at 3421 14th Street
who, with her sister Mittie, has owned and operated a
conveni ence store on the corner from the subject property at
3421 14th Street for over 20 years and are long term conmunity
busi ness operators and have been |ooking forward to the arrival
of the revitalization of this strip, which will contribute to
the business advancenent as well as the entire community, and
she is speaking for her sister when she says that we would both
|l ove to see this building cone back to life after so many years,
and we strongly support the variance.

Then we have C. C. Liquor at 3401 14th Street,
signed by Young Kim the owner, who 1is supporting the
application for the variance and says that the property is
uni que and the only one with the addition on the rear, and it's
right across fromthe fire station which is not a good place for
people to live because of the noise.

Al right. Then we have Sandra Bears in support,
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giving full support to M. Ranelneier for the application for
the variance, and she lives at 1367 Newton Street and has owned
her property for over 40 years, and she is happy to see someone
do sonething to try to inprove the nei ghborhood and that we have
suffered with drugs, alcohol and boarded up houses for nany,
many years, she said, and the property had honel ess people and
drunks hanging out in front, and the neighbors were afraid to
wal k. She concludes her remarks by saying at |ast we have
someone nmaking things better and help to inprove our conmunity
that we live in. That again is Sandra Bears.

So we add those to the record. Are there any
persons or parties in opposition in the audience? No persons or
party in opposition. So we have closing remarks by the
applicant.

MEMBER GRI FFI'S: Actually, if | mght just enter
it as a quick question: | notice on your letter of support from
the Devel opnent Cor poration of Col unmbia Heights -- I'm
wondering, have you talked with them at all about their efforts
in terms of cleaning up the block and any sort of thing that
t hey are undergoing at this point?

MR. BOURBON; Yes, | amcurrently in negotiations
on several contracts with them for revitalization of other
properties in the Colunbia Heights area as well as a face lift
on their building.

MEMBER GRI FFI S: | note that their offices are
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adj acent to this property. Have you noticed, are they involved
or you involved with them doing anything in terns of that
particul ar site?

MR. BOURBON: We have discussed it, giving them a
better face lift.

VI CE CHAI RPERSON RENSHAW Al right, closing
remar ks by the applicant.

MR. RAMELMEI ER: Thank you, Vice Chairperson
Renshaw and t he Board.

I would like to just say a couple of things.
Nunber one, this is not the first property that |I've dealt with
as far as renovation is concerned in the D.C. area. M. Reid
and | have been working on properties. In fact, we have a few
properties that we did convert for residential use, or restore
t hem

My intent was just to deal with this building, as
far as -- you know, | haven't really talked to anybody about
doi ng ot her buildings. So my concern is just this particular
building for now. However, there's always the seed of, you
know, doing sonmething in other areas, not just for the financial
aspect but the certain joy of being part of something that you
can rehabilitate and nmake better and somebody enjoy it.

I"'mnot trying to get hearts and flowers, but as
you get older, you start looking at things |like that, and D.C
is a special area. | seemto -- | think partly because of Nick,
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| seem to have gravitated to that, and we've done some good
t hi ngs.

We've got sone nice -- | have a Section 8 in one
dwelling that we took sonme houses that were pretty bad and
turned them into sonmething really nice. This is just a
conti nuum

You know, from an econom c standpoint, if you
can't get people to rent, it's kind of hard to pay the nortgage
and that kind of thing, if you want to |look at a burden. But
that's not really your issue.

So what | just want to say again is thank you for
i stening. This is a very interesting experience. It's the
first tine |'ve been through it, and it's a very good one.

By the way, | am an attorney also. I don't
practice, and this is a lot nore fun than going to court.

MR. BOURBON: I mght add, if | had known you
were an attorney, we could have renegoti ated our fee.

VI CE CHAI RPERSON RENSHAW  Ch, now we know.

MR. RAMELMEI ER: Anyway, |'d like to ask -- You
know, thank you for your time and consideration. I would Iike
to ask for a summary order and a bench decision, because we've
stopped the construction sort of to deal with this situation,
and anything you could do in that direction would be hel pful as
far as comng to a decision today. Thank you.

VI CE CHAlI RPERSON RENSHAW  All right. M. Reid,
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would you like -- You are part of the applicant's team So
woul d you like to say just a few closing words yoursel f? No?
MR. REID: No. | think that was a great point.
VI CE CHAlI RPERSON RENSHAW You are looking to

have an office in this building, aren't you?

MR. REI Dt Well, yes. It concerns ne. Once it
came to light that there might necessarily be a residential
conponent to it, that gives great concern. Qur decision is
bei ng held back before we -- until we know the outcone, because
it's just a different traffic -- different traffic, different

prof essi onal conposition.

VI CE CHAI RPERSON RENSHAW Al right. I woul d
like to at this point hear from Board nenbers as to whether or
not the Board woul d advance a summary order right at this point,
a bench decision, sunmary order, or would you like to put this
on the docket for the first neeting of next nonth?

DI RECTOR KRESS: May | just add at this nonent,
you may do a bench decision, but | doubt you can do a summary
order because of OP's stand on this. | don't know what the
| eani ngs of the Board are, but because they are in opposition,

if you decide to vote in the affirmative, you would need to do a

full order. But you could do a bench decision today if you
wi shed.

I would also only add to that, | would suggest
that since we don't know -- this was self-certified, and we
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don't know how the ZA would look at this, | would suggest that
we would -- you would | ook at making this judgment under either
a 771 as a floor area, as an area variance or, in the

alternative, as a use variance; because this is a gray area, and
we do not know how the ZA will interpret this when it gets to
their offices.

So | would suggest just to be careful that we
woul d do bot h. I think it's clear from the announcenment, this
isn't one we have to readvertise, because it's a floor area
[imtations under 771 to allow retail office use in the entire
bui | di ng.

So there is no confusion as to what the
application was here. I'"m just suggesting that -- So | think
everyone knew what they were voting on and what they were
addr essi ng. It's just a nmatter of perhaps allow ng either/or
relief sought for purposes for the ZA

MEMBER GRI FFI S: It seems to ne, the applicant
made a comment that the ZA had given some direction and opinion
on which way to go with that. So there may be clarification
there. But while you have the m ke, with the self-certification
I'"m | ooking at the spreadsheet, and |I'm wondering is there any
action needed regarding the rear yard, in that there is an
existing ten-plus feet, and there is a requirenment of 15 feet.
If we go under 771 with the area variance, do we need to address
that or will that becone problemtic?
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DI RECTOR KRESS: Rear yard is sonmething separate.

Let nme | ook at that quickly.

on that, that

site.

It's not covered under floor area rati os.
MEMBER GRI FFI S:  Right. I just want to be clear

it's actually an existing nonconformty of the

DI RECTOR KRESS: Ch, |'m sorry. It is existing.

It's not being created. So we don't need any further

vari ances, bec

touching it, b

ause you are not mmking it greater. You' re not

asically. So that we shouldn't need a rear yard

vari ance.

MEMBER GRI FFI S: G eat. I"m just trying to nmake
sure that we were all clear on that as we go forward. I would
make a sinple comment, and maybe nake it into a notion. But

first of all,

I think the issues of the site and property being

uni que are clear to ne.

I think the fact of the matter, when you | ook at

the rest of the area, the rest of that block and the uses that

are attendant

nonr esi denti al

to those structures, you do see conmercial and

on each of the corners working their way up to

this site. Wth the addition on the back, | believe it does

create also it

S uniqueness in terns of conpliance of the FAR

within the C 2-A

brought wup is,

(202) 234-4433

Another fact that | don't think was actually

if we nove ahead with the acceptance of this
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application for area variance, it doesn't limt or prohibit them
from at some point or perhaps in this renovation going to
residential when their doors are beaten down by tenants that
want to live there. They may convert that. But | think we are
allowing a flexibility of use in an area that, | think, everyone
would agree is in transition, and that this is also unique in
its situation with the firehouse, etcetera.

I think that it is due some flexibility in
accommodating this new construction. My one concern would be
for parking. It's not required, although it was an ANC noti on,
and | would just urge the applicant to | ook seriously into that.

In ny own nmind, | actually think that the
residential would have had a |arger burden on parking in that.
As the applicant stated, it's easy to park out there during the
day. Perhaps in the evening it is not. They are netered
par ki ng. I do live in the neighborhood. So I'mfamliar with
the street.

So that we will have turnover of cars, and it is
set up for commercial parking in that sense, and the bal ance
between residential parking during the evening and the
commercial during the day nay work out now. Ten years from now,
that may all be different. However, at this point | think it is
perfectly appropriate, but again would urge, and hopefully it
can be accommpdated at | east a parking space out back.

VI CE CHAI RPERSON  RENSHAW M. Levy, any
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coment s?

MEMBER LEVY: I just have one question, if |
m ght, for Ms. Kress; because | didn't get -- You gave a reason
that it couldn't be a summary order today, and | m ssed that.

DI RECTOR KRESS: Summary orders are basically
when everyone is in agreement and no one is in opposition. Now
in fact, it is a unique circunstance when Ofice of Planning is
in disagreenent with where the Board may be. That doesn't
happen very often.

So the purpose has been in the summary order that

it is not witten for the courts, because it is assunmng no one

will go to court, because everyone is in agreenent.
Now | doubt that O fice of Planning will actually
take us to court. So perhaps it is safe to say we could do a

summary order as well.

Wuld O fice of Planning like to speak if they

will take us to court if --
MR.  COCHRAN: Madam Chair, should the Board
decide to grant the wvariance, | think that the Ofice of

Pl anning would be very pleased to shake the hand of the
applicant and congratulate them on what is likely to be a good
proj ect.

MS. SANSONE: Madam Chair, if | mght junp in,
the requirement is for the Board to give great weight to the
O fice of Planning report, which nmeans that the Board does need
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to make at least verbally findings and conclusions why it
di sagrees with the O fice of Planning s recomendations.

I guess | would urge the Board in arriving at its
decision to consider this as a use variance or as a nxed area
use variance, because of the use issue. | think it's inportant
for the Board to renenber that any person that perceives
thensel ves aggrieved by the Board's decision, whether or not
they chose to participate in this hearing, does have the right
to appeal to the Court of Appeals within 30 days.

So it is inportant to try to get things right,
even though perhaps the ZA has certain ideas or that no one is
here. W should try to have a good deci sion.

MR. COCHRAN;, Madam Chair, the O fice of Planning
woul d not want the Corporation Counsel to be there all alone on
this. W also did have our own feeling that it was nore
appropriately -- would have nore appropriately be considered as
a use variance. So | could only second what Ms. Sansone says.

VI CE CHAI RPERSON RENSHAW Since M. Bello has
given the applicant advice as to go to an area variance rather
than a use variance, would we then be put in a position of
trying to vote on both rather than one over the other?

DI RECTOR KRESS: I don't see that you have to
make the decision. Wy not put both? No one is harmed by that,
and we are sure we are covered for the applicant when the
applicant goes to get the permits and the C of O I would
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rather do that, just to be safe.

MEMBER LEVY: Cannot the application have
i ncl uded bot h?

VI CE CHAlI RPERSON RENSHAW  Possi bl y. I'd like to
ask each Board nenber whether they feel that they can vote
today. | nyself -- | want to reconmend that we take Engine 11,
the fire station across the street, out of the equation here
because | nyself do not feel that that can be used as an excuse
to go comrercial over residential

Loud noises, sure, but M. Cochran's argunents
are very persuasive, and we did ask about -- There was the
remark that the front face -- He made the remark about the front
face of the building did not seem to |lure prospective
residential custoners to the building, because |I take it, then
until recently it was not in as neat a condition as possible.

So again, those are two points that 1'd like to
make. I'm sensitive to the fact that OP has nmade a very
definite report, a very strong report to deny, and yet there is
some -- there is feeling anong the Board nenbers to go ahead and
to perhaps give relief under 771 for the FAR and also as a use
vari ance. But I'd like to just hear from each Board nenber
whet her they feel that they can go ahead today or whether they
would like to sleep on it.

The hour is late. We've been here a long tine,
and | don't want to rush to judgnent sonmething that is very
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sensitive and very inportant. M. Hood?

COW SSI ONER  HOQOD: I'"m sorry you had to start
with ne first, Madam Chair. First of all, let nme just say that
I don't think that we can take anything out of the record that's
there in what we will base our decision on. So excluding the
firehouse, | don't think, would be in the best interest of this
Board, because it's already in the record.

VI CE CHAI RPERSON RENSHAW  Ckay.

COW SSI ONER  HOQD: The other thing is |I'm ready
to proceed, whether | sleep on it or not. I'"m sure the record
is going to close. The facts are here. So I'm ready to go

ahead and proceed with it today and dispose of it. Thank you.

MEMBER GCRI FFI S: | am also ready to proceed. In
fact, just speaking briefly about the use variance, that would
be the only thing that | would need additional tine on. But |

don't think it's a very big concern to delay this, in that we
have sonething that is proposed that is a conforning use, an
al  owabl e use in C 2-A.

I don't understand how we would actually get to
the fact of a use variance. It seens like the use is attendant
-- It is attendant to the FAR, which is, therefore, an area.
But again, |I'mnot Corporation Counsel. So --

VI CE CHAI RPERSON RENSHAW  All right. M. Levy?

MEMBER LEVY: ["'m in agreement with M. Hood
regarding his conment on the fire station being part of the
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record, and also |'m prepared to proceed today.

VI CE CHAI RPERSON RENSHAW Al right. I can
proceed. Again, ny vote will not incorporate any feelings about
the hardship of the fire station across the street, and | just
want that understood. But | know that as we proceed, the
applicant would, of course, be a good neighbor to the fire
station, and vice versa.

MR. BOURBON: Thank you, Madam Chairperson

VI CE CHAI RPERSON RENSHAW I n any case, would M.

Hood then |ike to make a notion? Are we ready?

COW SSI ONER HOOD: | saw M. Griffis' microphone
on, and I will let him
MEMBER GRI FFI S: I would nove approval of

application Nunber 16761 for the area variance, and | would --
Yes, and |'m searching for just additional |anguage if we want

to address the use.

DI RECTOR KRESS: I had the words "or in the
alternative, a use variance."™ Again, the way its' witten is
pretty clear. I'"'m confortable with the area variance to allow
use of the entire prem ses. | tend to agree with Board Menber
Giffis.

I was just trying to make sure that sonething
wasn't passed that then |later soneone was told that this was not
adequate. | was just trying to cover all bases.

MEMBER GRI FFI S: No, and indeed | would like to
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do that.

Dl RECTOR KRESS: Maybe we call it m xed. |
believe Corporation Counsel said or sone nixture. Maybe we
could say floor area limtations under Section 771 and then the
use variance under -- we would have to quick look it up,
what ever -- under C-2-A, whatever the key section on that is.

MS. SANSONE: Madam Chair.

VI CE CHAI RPERSON RENSHAW Ms. Sansone, go ahead.

MS5. SANSONE: It would be -- It is the same exact
section of the code. The reason | would consider this a use
variance is that that section specifies that you are allowed 2.5
FAR, but commercial uses may occupy only 1.5 FAR So | would
see it as a use variance as to that 1.0 FAR -- or that 1.5 FAR
that was required to be devoted to residential use. That is,
you are giving zoning relief to allow that to be used for a
conmer ci al use.

DI RECTOR KRESS: Well, if it's both 771, this is
easily solved then. W just nove where the words under Section
771 cone from For "variances" instead of "a variance" from
floor area, ratio linmtations, to allow retail office use under
Section 771. Then you've got them both.

VI CE CHAI RPERSON RENSHAW  All right.

DI RECTOR KRESS: You are just noving three words
around.

MEMBER GRI FFI S:  So noved.
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COWM SSI ONER HOOD:  Second.

VI CE CHAI RPERSON RENSHAW  Very good. We have a
notion and a second. Comments? Are we ready to vote? M.
Levy?

MEMBER LEVY: I'"d just like to nmke a comment
before I vote. That is that | kind of struggled with this issue
because, you know, on the one hand | see the benefit of having
this bui | di ng redevel oped in terms of i mproving t he
nei ghborhood. But on the other hand, | see a greater benefit in
having residential, as nmuch residential as possible, including
in this project.

So I"'m struggling with this quite a bit here. |
think both are probably good for the neighborhood. | think, in
an idea world having a residential conponent would be better. |
just wanted to nake that comment for the record.

VI CE CHAI RPERSON RENSHAW Well, | share M.
Levy's feelings, because the need for housing in the city is
great . We want residents. We al so want business. We  want

both, and here was a building that had the markings of being

bot h.

You have found difficulties in the residential
mar ket. Perhaps as you march ahead, you will be cautious as to
the way the wind is blowing and, if indeed you have sone

residential bites that sound very good, you might consider those

very, very seriously, understanding the argunents of the Ofice

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

of Planning and the future of our city that the Ofice of
Pl anni ng has remar ked upon.

COWM SSI ONER  HOOD: But, Madam Chair, | would
just like to add to both of ny coll eagues, | agree with you, but
the bottomline is who stepped up to the plate, and that's what
| | ooked at. Thank you.

VI CE CHAI RPERSON RENSHAW Thank you, M. Hood.
Are we ready to vote? All those in favor? [It's unaninous.

MR. HART: Staff would record the vote as four to

zero to approve, motion made by M. Giffis, seconded by M.

Hood.
VI CE CHAI RPERSON RENSHAW All right. Good | uck.
MR. RAMELMEI ER:  Thank you very much.
VI CE CHAI RPERSON RENSHAW And thank vyou for
com ng before the BZA We have enjoyed |earning about your

project, and we know that it's going to be a great success.

MR. RAMELMEI ER: And there will be nore
residential units avail able.

VI CE CHAI RPERSON RENSHAW  We hope.

MR. RAMELMEI ER: If it's up to him there wll
be.

VI CE CHAI RPERSON RENSHAW Yes, and | | ook
forward to hearing that you visited with the fire fol ks across
the street, and maybe they will entertain you at dinner

MR. RAMELMEIER O vice versa.
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VI CE CHAI RPERSON RENSHAW  Ask, and ye shall get.
Thanks.

We will call in our Chair and continue.

DI RECTOR KRESS: Madam Chair, we are currently
handing out the OP report for the last case and sone other
m scel | aneous information that has just cone in. So you mi ght
want to take a few nmnutes to glance at that. Just take a few
m nute break to review that as we are changing nmenbers on the
podi um

VI CE CHAI RPERSON RENSHAW Al right. We are
going to take five mnutes, and it's now 5:13, and we will be
back in five mnutes and proceed with the |ast case of the day,
whi ch is case Nunber 16762.

(Whereupon, the foregoing matter went off the
record at 5:13 p.m and went back on the record at 5:23 p.m)

CHAI RPERSON CROSS REI D The l|ast case of the

afternoon -- M. Hart, could you please call the |ast case?
MR. HART: The last case of the afternoon:
Application 16762 of Central Anerican Resource Center. The

relief sought is pursuant to 11 DCMR 3103.2 for a use variance
to establish a nonprofit office under subsection 350.4 at
prem ses 1460-1462 Colunbia Road, N W The zoning for the
subject site area is R-5-B, Square 2670, Lots 841 and 842.

The Ofice of Planning submitted a report, which
was submitted on tine. ANC- 1A: The ANC supports the
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application with two conditions. The ANC report was filed |ate,
and a waiver is need for its report.

There is no request for party status, and the
property was properly posted, and the affidavit of posting was
tinmely filed.

Basically, this conmes between O fice of Zoning,
O fice of Planning. The application may be eligible for special
exception zoning relief for a comunity service center under
section 334 as an alternative to the requested use vari ance.

This is now before you, Madam Chair.

CHAlI RPERSON CROSS REI D The case has been
cal | ed. | suppose you are all here for the |ast case. Al |
right, then please cone forward and be sworn in, all persons
planning to testify. Ch, it's you. Okay.

MR. HART: Wuld you please raise your right
hand. Do you swear or affirmthat the testinony you are about
to give will be the truth? Thank you.

DI RECTOR KRESS: No one else wishes to testify
t oday?

CHAI RPERSON CROSS REI D Al right. Now t he
persons who are here in the room now, in the hearing room are
you all participating in any case? Conme forward, please sir.
Are you planning to testify?

AUDI ENCE MEMBER: No, | am not planning to
testify.
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CHAI RPERSON CROSS REI D: I'm sorry, sir. Speak
into the m ke, please, and give us your nane and address.

MR. LAMOS: Yes. My nane is Fernando Lanps. I
am not here to testify. | ampart of the devel opnent consultant
for the projects. I work for a nonprofit housing devel opnment
corporation that serves the Latino conmunity in Colunbia
Hei ght s.

CHAI RPERSON CROSS REI D Okay. Sir, you, sir,

could you please identify yourself for us?

MR. RODRIGUEZ: 1'Ill be glad to. M nanme is Raul
Rodriguez. |'m here on behalf of the Central Anerican Resource
Center. | work for the Central American Resource Center.

CHAI RPERSON CROSS REI D Al right. So you are
not speaking. You are just here giving your support in person,
just being present?

MR. RODRI GUEZ: Yes. That's right.

CHAI RPERSON CROSS REID:  I'msorry, sir. And you
are?

AUDI ENCE MEMBER: I'"m just an observer. | have a
case comng up in the next couple of weeks, and | just wanted to

see how things worked.
CHAI RPERSON CROSS REID:  That's a good idea. All
right, thank you very rmuch. All right, sir, you can proceed.

MR. FONSECA: Good afternoon, or good evening, |
should say. MW nanme is Gregory Fonseca with Mbias Design, and
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I am here representing the Central American Resource Center,
CARCEN.

After conversation with the O fice of Zoning and
the Ofice of Planning, we are requesting that you anend
application 16762 as foll ows. Pursuant to 11 DCMR 3104.1, we
are requesting a special exception relief for a community
service center with nonprofit offices subject to section 334, in
lieu of the originally requested variance to allow nonprofit
offices in an R-5-B zone.

CHAI RPERSON CROSS REI D Okay.

MR. FONSECA: Do you need to formally accept that
request or do you want me to continue?

CHAlI RPERSON CROSS REID:  No. Just continue.

MR.  FONSECA: Okay. CARCEN is a nonprofit
requesting relief to use a portion of the property at 1460-62
Col unbi a Road for offices, and the renmai nder will be used per R-
5-B zoni ng.

The O fice of Planning and Zoning felt that the
outreach services of CARCEN appropriately qualify as a conmunity
service center, and CARCEN traditionally provides counseling,
housi ng counseling, |egal counseling and comunity organizing in
the Adanms Mbrgan- Mount Pl easant-Col unbi a Hei ghts nei ghbor hoods
typically to low and noder at e i nconme fam lies, and
traditionally, | should also point out, to new inmgrant
popul ation to this country.
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W believe also that the city supports the use
through the sale of the building to CARCEN t hrough the Honest ead
program The intent of the owner and the city as presented in
their proposal to DHCD was to rehabilitate the three buildings
into housing, and include two floors of the properties 1460 and
1462 to be their offices, which are currently | ocated across the
street in the Calvary Baptist Church

The property in question i ncl udes t hree
addresses, 1460, 1462 and 1464. 1464 will be three two-bedroom
pl us two one-bedroomunits for a total of five units.

The property that we are actually tal king about,
1460 to 1462, will have a total of four two-bedroomunits on the
upper two floors, and the total nunber of residential units that
the owner will be putting back on line will be nine units.

Additionally, as | had said, the two | ower floors
of 1460 and -62 will be the offices of the nonprofit CARCEN
In essence, 50 percent of that property would go to a conmmunity
service center with the offices for the nonprofit, and 50
percent of that building would be residential use.

If you conmbine the three properties -- and you
can see in the plan, the 1460 and 1462 are the two, the duplex
units on the |ower part of the site plan, and 1464 is the single
rowhouse on the top of the site plan. |If you conbine the three
properties which were sold as one piece of property, two-thirds
of the property will, in fact, remain residential in use
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I also wanted to point out that wthin that
nei ghbor hood, which is between 14th -- on Col unbi a Road between
14th and 15th Street, there are currently as many as five, nmaybe
nor e, nonprofit organi zati ons m xed into predom nantly
residential uses on that street.

Down the street toward 14th Street at 1420
Colunmbia Road there is the Calvary Bilingual Milti-cultural
Learning Center, which is a nonprofit organization that provides
daycare, school age prograns, and other service oriented
programs to the comunity.

Across the street is the Latino Youth Center,
whi ch has also programs for youths during the day. Down the
street toward 15th Street, alnmobst on the corner of 15th and
Colunbia Road, is Youthbuild, and currently across the street
from the properties in question in the Calvary Baptist Church
are the current offices of CARCEN, and they have actually been
in that building for the last five years.

Essentially, CARCEN when they purchased the
property from DHCS is sinply trying to relocate itself in the
same nei ghborhood across the street where it has served the
comunity for the past five years.

CARCEN has ben providing services to the same
community for 20 years, and serves a nmjority of its -- and a
mpjority of its clientele that it serves lives wthin that
nei ghbor hood, and traditionally wal ks or takes a bus or Metro to
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their offices.

I think | should say there were also three goals
in this project for the owner. One was to restore affordable
units to the neighborhood, and the owner has every intention and
will clearly put those residential units back on line and abide
by the Honestead programrules for the affordable and | ow i ncone
housi ng.

The second goal was to essentially remain in the
comunity which they have operated and provided services over
the last 20 years, because if they were forced to |eave the
nei ghborhood, | think they would create a very negative inpact
to that comunity.

The third issue is also, | think, a plus to the
comunity. Those properties have been abandoned for 11 years
now, have been a haven for rodents, vagrancy, etcetera, and |
think that it would certainly be a welcome change in the
comunity after 11 years.

W also net with the ANC- 1A on August 20th.
There was a quorum | believe that seven nenbers were present,
and they voted unaninously to support the project. They did
however, put a couple of conditions on their approval, which |
t hi nk you have in your hand.

I do have the plans if any of the Board nenbers
are interested in looking at the residential units that will sit
on top of the offices bel ow
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MEMBER LEVY: Are those different than what

subm tted?

MR. FONSECA: No.

!4

was

MEMBER LEVY: Okay. So we would have that, those

copi es?

MR. FONSECA: Yes.

CHAI RPERSON CRCOSS REID:  Sir, I'msorry. Gve e
-- What is your -- You are not the owner?

MR. FONSECA: No, I'mthe architect.

CHAI RPERSON CROCSS REI D You're the architect,

here on behalf of the owner?

MR. FONSECA That's correct.

CHAI RPERSON CROSS REI D Is there an owner

aut hori zation letter?

MR. FONSECA: It's self-certified.

CHAI RPERSON CROSS REID:  Right, but also there --

Was there an owner authorization letter?

MR. FONSECA: | believe in the self-certification

there's a signhature by the owner that gives the architect
authority to act on their behalf.
CHAlI RPERSON CROSS REI D Is that sufficient,

Sansone?

t he

Ms.

DI RECTOR KRESS: The staff here at the O fice of

Zoni ng does like both letters, but we have considered regularly

t hat the signed certification in that authorization
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sufficient.

CHAI RPERSON CROSS REI D Al right. The ot her
thing is, even though -- | think that you have now amended your
application for a special exception rather than a variance?

MR. FONSECA: Yes.

CHAI RPERSON CROSS REI D: Al t hough your self-
certification formdoes indicate still that you are asking for a
use variance. But you are no |onger asking for a use variance?

MR. FONSECA: Well, | guess --

DI RECTOR KRESS: That's because of us. | need to
defend here a little. That's because, as the process was goi ng
on and our staff reviewed it as well as Ofice of Planning, we
felt that the designation was incorrect, and we approached the

applicant, and the applicant reviewed the information and agreed

that they felt it was also a special exception. But this was
not at their initiation. I have to say it was at our
initiation.

CHAI RPERSON CROSS REI Dt Well, M. Sansone also
had brought it to nmy attention earlier. I just wanted to nake
sure. It was advertised as a use variance, M. Kress?

DI RECTOR KRESS: Yes. It was advertised as a use
vari ance, and the reason we don't see this as a problem as you
know, the proof of a use variance is much nmore difficult than
t he speci al exception

CHAI RPERSON CROSS  REI D: Sur e. I mean,
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obviously, it being a | esser burden, then it's rmuch easier, and
the nmore restrictive, nmore difficult test and burden type of
relief was advertised. So that that's fine.

Al right. Now in regard to your application,
for the nbst part | was just listening, but you have gone over
much of the test for the special exception in regard to 334.1,
and gone into the accommdation for the purposes of inproving
the social and economic wellbeing of the comunity, residents,
so forth and so on, and also 334.2, comunity services center
shall be located -- So it's not likely to be objectionable to
nei ghbori ng parties, because there's no other basic conditions.

I guess, given the fact t hat right now,
heretof ore, they have been dealing with rodents. So this would
be sonething that will definitely be appreciated by them the
fact that now you have sonething that is going to be coming on
line that will be positive for inproving the conmmunity, and I
have not seen -- | don't think that there is anything in the
record, and there is no one here opposing, in opposition to it.

You have heard no conplaints about your
application.

MR. FONSECA: No.

CHAI RPERSON CROSS REI Dt Quite the contrary.
Ri ght ?

MR. FONSECA: Yes.

CHAlI RPERSON CROSS REI Dt No structural changes
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will be nmade except those required by other rmunicipal |aws and
regul ati ons. The use will be mnistering to the conmunity and
nei ghborhood in which it is supposed to be located, which it
obvi ously is. And 334.5 -- Oh, | wunderstand -- the conmunity
center shall not be organized for profit, and no part of its
income in areas to the betterment of any profit sharehol der
i ndi vi dual

That, basically, is the test that you have to
nmeet. Board nenbers, are there any questions of this applicant?

MEMBER GRI FFI S: A quick question, Mdam Chair.
Actually, first a quick coment. You were going down the bl ock
tal ki ng about how many nonprofits and other nonresidential uses
there are, and |I'mwondering if that actually hel ps your case or
actually speaks to the saturation perhaps of that type of
facility on the 1400 and 1500 bl ocks of Col umbi a Road.

Be that as it may, we'll probably get to it, but there
is comment about the parking structures in the back. | believe
there's an unattached or perhaps it's an attached garage, and
then you show the plans as actually a second level on that. |Is
there anticipated use for that? 1Is that part of the residentia
or just -- Walk ne through that quickly, because | wasn't sure.

MR. FONSECA: The carriage house, which is behind
1464, currently has two spaces for parking below, and above
there is currently no use, and there is no intended use other
than storage at the nonent. You know, in the future the owner
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could develop it into a small flat, but currently there are no
pl ans to develop that other than to restore it.

MEMBER GRI FFI S: The mechanical units that are
shown on the site plan, those are on grade or is that an
el evated --

MR.  FONSECA: There are a nunber of wunits that
are on grade, and there are sone that are actually on a flat
roof on the back of 1464.

MEMBER GRI FFI'S: Okay. |'Il be brief, but in the
record there is a coment about an adjacent property owner
wanting those carriage structures to be renpved. This Board
menber would actually nmake it a strong condition of the approval
that that not happen.

I think, first of all, the architecture and the
ot sizes -- once you take it down, you can't put it back,
obvi ously, under the zoning. But in ternms of the structured use
and in terns of, frankly, in ny opinion, the definition of the
alley, as long as you can properly light it back there and you
have your use, | think it's a very inmportant structure on that
site.

MR. FONSECA: There is no intent by the owner to
denol i sh that structure.

MEMBER GRI FFI'S:  Good.

VI CE CHAI RPERSON RENSHAW W have a letter in
the file, M. Fonseca, from Terry Rosenthal who is representing
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the ownership of the apartment building inmediately adjoining to
the west at 1466 Col unbia Road. Do you have a copy of this
letter?

MR. FONSECA: No, | don't.

VI CE CHAI RPERSON RENSHAW M. Fonseca doesn't
have a copy of the Peerless Property Real Estate letter.
Perhaps the staff could make a copy available to him

He wanted to register the following itens to be
consi dered by the Board. There are four itens. (D If the
Center is allowed, the hours should be restricted to five days,
7:30 aam to 6:00 p.m Late hours invite problens on this
heavi |l y attended thoroughfare.

(2) No parking allowed directly in front of the
entrance, to accomodate dropoffs wi thout inpeding traffic.

(3) Remove the rear garage structures, a rat and
drug harborage. Repl ace that area wth inproved surface
par ki ng.

(4) Establish an on-site caretaker 24 hours, to
keep the facility clear of constant |oitering.

Those were the remarks of M. Rosenthal for the
ownership of the apartnent building directly next door.

MR. FONSECA: Wuld you like me to coment on
t hose?

VI CE CHAI RPERSON RENSHAW  Yes, pl ease.

MR. FONSECA: Ckay. In reference again to the
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carriage house, there is no intent by the owner to dismantle
that building. Certainly, at present it's a haven for rats and
any other vagrancy that might be occurring, and that was stated
in the beginning of this presentation, that due to the nature of

the vacancy of the buildings for the lat 11 years, that is a

result. Once the owner renovates the buildings, that problem
goes away.

In reference to a 24-hour caretaker, | think if
M. Rosenthal is willing to subsidize that, the owner would be

happy to provide it, but this is a nonprofit organization,

certainly w thout deep pockets, and would not have the funding

sources to have a -- | don't think there are very nmany
bui | di ngs, including his own, that has a 24-hour caretaker on
site.

MEMBER GRIFFIS: He may, in fact, nmean -- | don't

know what he neans, but is there any program or unit set aside
for a residential nmanager in this property?

MR. FONSECA: | cannot really respond to that 100
percent, but in a facility of nine units it is unlikely that
there would be a facility manager on site. They would probably
have a building -- They would have a mmnagenent company, nost
i kely, managing the public space, including their own offices
whi ch woul d have to be vacuuned every day and so on.

So there's certainly going to be a nanagenent
conpany invol ved.
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CHAI RPERSON CROSS REI D Typically, since | know
t he nei ghborhood well -- | live right down the street -- the
loitering is, for the large part, due to the vacant, boarded up
bui | di ngs. Once the buildings are brought on line, people are
living there, then the vagrants and the loitering, you know, is
di ssipated greatly, if at all.

That's the beauty of renovating those buil dings,
is that you get rid of a ot of the garbage, and | mean garbage
inregard to the trafficking or the loitering, the trash and all
the other things that go with that type of situation.

In regard to this letter, it appears to ne that
the issues that are raised by this particular person -- it's
better raised for someone who has party status. You know what |
mean, to conme in and nake those kinds of requests. As it is,
it's sinply a letter with sonme very definite kind of demands on
t he applicant.

Al right. I think that, given the fact that
there is no opposition to your case, and it's kind of late to
say this, but we could kind of expedite it, and go now to -- if
there are no other questions, Board nenbers, go now to the
O fice of Planning report.

M. Moore, | guess | kind of -- Just give us
remai nder of it. It was just so well done as far as |aying out
the burden of proof as far as the special exception was
concer ned. So | did kind of hit on that. But do you want to
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MR. MOORE: |'m John Moore, O fice of Planning.
VI CE CHAI RPERSON RENSHAW M crophone.

MR. MOORE: I'"'m John Moore of the Ofice

92

of

Pl anni ng, Devel opment Review Section, and | would |like to stand

on the record with one coment.

The applicant didn't nention that the site that

are in right now, which is directly across from where they are

going to -- they are losing their |ease at the end of the year,
and that's nonreversible. So they got to have somewhere to go
by the end of the year. | think the burden has been proven

her e.

CHAI RPERSON CROSS REI D Okay, and what do you

recomend?

MR MOORE: | would recommend approval.

CHAI RPERSON CROSS REID:  Okay, thank you very

nmuch. Questions for M. NMoore? Any questions from

applicant?

t he

VI CE CHAI RPERSON RENSHAW No, just to say M.

Moore's report is very well done, and | just wanted to say in
passing that wasn't that worth the wait, M. Nbore?
CHAlI RPERSON CRCOSS REID:  Well, | don't know about

that, because actually 1've gotten full with all the graphics

and, you know, the color.
VI CE CHAI RPERSON RENSHAW | nentioned that.
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CHAI RPERSON CROSS REI D I nean, this is just a
regul ar, every day printout, and we've gotten spoil ed.

MR MOORE: As | told you last nonth, if you cut
down t he nunber of cases, | could give you nore quality. That's
not likely to happen, is it?

CHAI RPERSON CROSS REI D Okay, thank vyou. Are
there any other governnent reports?

VI CE CHAI RPERSON RENSHAW We have an ANC report.

CHAlI RPERSON CROSS REI D:  Ckay, the ANC.

VI CE CHAI RPERSON RENSHAW It is fromthe Chair,
El i zabeth MlIntire, Chair of ANC-1A. It is an undated letter,
and it's not been stanped in. So |I cannot tell you when it was
received.

Do we have to waive this in? | think we do.

CHAlI RPERSON CROSS REI D There is a stanp, but
you can't read it.

DI RECTOR KRESS: You can't probably read it. It
i s stamped.

VI CE CHAI RPERSON RENSHAW | thought it was dirt
on it.

CHAI RPERSON CROSS REID:  Ms. Kress?

Dl RECTOR REPORT:  Yes. In our prelimnary report
we did ask that you waive this in.

VI CE CHAI RPERSON RENSHAW Al right. I nmove
that we waive this in.
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MEMBER LEVY: Second. I'"m sorry. There is a
note here also that the OP report needed to be waived in. Did
we do that?

DI RECTOR KRESS: No. We were in error. It was
in on tine, and I would |like to apol ogize on the record to OP.
You all may or may not know, we had the place painted | ast week
and all of the papers in our sort room were all taken out and
piled in a great big ness under the table, and we were short
st af f ed. In putting everything back together, that's why you

got sonme of the information |ate.

The things we copied wearlier, you all got
correctly. But a lot of the things, especially for the
afternoon cases, we did not -- It is our nistake and they did
not get in until late. So again as an apol ogy, both of the OP
reports for the last two cases did arrive on tine. The ANC

reports, however, did not. They were |ate.

CHAlI RPERSON CROSS REI D: Ms. Kress, that's
really strange, because with the ANC reports we are trying to
ascertain the date that appears to be on the stanp, but you
can't really. It's not legible, but on the copy that's in the
office file there is no stanp.

Dl RECTOR KRESS: Do you have -- | wll go check
the file. Do you have the file?

CHAI RPERSON CROSS REI D But the file said that -
- Yes, it said that it was received on 8/29/01. You see what
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I'm saying? This copy that we have has been -- there was a
stanp somewhere, but the original one that is in the file does
not have a stanp.

DI RECTOR KRESS: W will have to check, if you
have the original in the file. Soneti mes what happens is it
works the other way. The one in the file has the stanp, and the
ones you get don't; because when it cones in, it's copied prior
-- or someone brings in 20 copies of sonething. W only stanp
the one that goes in the file rather than stanping every single
one. But I will look into that.

VI CE CHAI RPERSON RENSHAW Could we vote on the
wai ver, and then 1'Il just whip through the ANC report.

DI RECTOR KRESS: Yes. The notion has been nmade
by Ms. Renshaw and seconded by M. Levy.

CHAI RPERSON CROSS REID: Al in favor?

VI CE CHAI RPERSON RENSHAW The letter states:
Ms. Mcintire, the Chair of ANC-1A, sends in a resolution passed
at the August 20, 2001 ANC-1A special neeting for which due
notice was given and a quorum present. Si x conmi ssioners
constitute a quorum  Seven conmi ssioners were present, and the
vot e was unani nous.

The resolution states the address of the property
and the case nunber 16762: \Whereas, the 1400 bl ock of Col unbia
Road, although residentially zoned, already has established
nonresi dential uses along the street and close to 14th Street;
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wher eas, CARCEN has been operating in a church basenent across
the street for many years w thout adverse inpact; therefore,
ANC- 1A supports the application for nonresidential use of the
portion of the building |located at 1460-62 Colunbia Road with
the followi ng reconmendations: That sufficient off-street
parking be provided on site or by arrangenent, and (2) the
housing to be developed will be designated for |ow incone
resi dents, $30,000 for a famly of four. Resolved this 20th day
of August 2001 at ANC-1A's special neeting for which due notice
was given and a quorum present, by a vote of -- and that has
been left off, but it was referenced in the attached letter.
Signed by the Chair and by the Secretary, Elizabeth Mlintire,
the Chair, and Regi na Upchurch, the Secretary.

CHAI RPERSON CRCOSS REI D: Comment s? Al right.
Just refresh nme. The aspect of the housing to be devel oped will
be designated for low incone residents $30,000 for a famly of
four -- was that part of your --

MR.  FONSECA: I don't know what the actual
speci fications on the Homestead program are, but it is the

intention of the owner to put those housing units on line to | ow

income residents. 1In fact, there's already --
CHAI RPERSON CROSS REI D | hesitate a little bit
about this, because we can say in keeping wth the

specifications and requirements of the Homestead program and

the reason why | say that is because they may change, you know.
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If, in fact, the specifications change over tine, then you wll
still be limted to the 30, 000. So do Board nenbers have any
objection to --

MR. FONSECA: I think that's absol utely
appropri ate.

CHAI RPERSON CROSS REID:  All right. And the off-
street parking you are going to --

MR. FONSECA: We are providing two parking spaces
in the garage, and there are five spaces on site in the back as
wel |, adjacent to the garage off of the alley.

CHAlI RPERSON CROSS REI Dt Okay. This resolution
says sufficient. So if we were to approve your application,
then perhaps we would put -- Sufficient is too nebulous, too
vague. Put a nunmber there?

DI RECTOR KRESS: Yes, ma' am W can't do
"sufficient.” For a condition, you would need to put a nunber.

MR. FONSECA: The number that fits on the site is
five plus the two garage spaces.

CHAI RPERSON CROSS REI Dt Wait a minute. It says

on site five --

MR. FONSECA: It would actually -- I'msorry, if
I may interrupt. It would be five, because the two are
associated with the 1464 property. The five spaces -- You can

see the green space in the back. That's where the five spaces

will --
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CHAI RPERSON CROSS REID:  So that's total ?

MR. FONSECA: Total of five.

CHAlI RPERSON CROSS REID:  All right.

VI CE CHAI RPERSON RENSHAW For the record, would
you state the hours of operation for the Center and also the
nunber of peopl e?

MR. LAMOS: Normal |y it's CARCEN services. It's
people coming in for services. Normal hours of operation is
fromnine to five. However, they have sone classes that they
carry after five o' clock.

VI CE CHAI RPERSON RENSHAW And is it Mbnday
t hrough Friday?

VR LAMOS: It's Monday through Fri day.
Sonmetimes we have a class, the English class, and sonetines
Sat ur days.

VI CE CHAI RPERSON RENSHAW  And about how many are
on the prem ses at any one tinme?

MR. LAMOS: No nore than 20.

VI CE CHAI RPERSON RENSHAW  Twenty?

COW SSI ONER  HOCQD: Does that also include your
staff arriving earlier or anything? Al that enconpasses even
the staff?

VICE CHAI RPERSON  RENSHAW For hours  of
operation.

MR. LAMOS: Everything included.
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VI CE CHAI RPERSON RENSHAW And the nunber of
staff you have?

MR. RODRI GUEZ: Al together we have 14 at this
moment .

VI CE CHAI RPERSON RENSHAW  Fourteen staff?

MR. RODRI GUEZ: That we are scheduled to work
from Monday to Friday from nine o'clock to five o'clock. We
normal |y work on Saturday. We do our citizenship classes for
the Latino who like to becone citizens of this country, and al so
some English classes every once in a while whenever we can put a
class together, and that is on a voluntary basis on Saturdays.
That's why it's on Saturday.

Normal ly, they go from 10:00 a.m to 2:00-3:00
p.m VWen it comes to the tax reporting tine, then we are open
on Saturday also fromten to three to help the Latino comunity
report their incone taxes every year.

CHAI RPERSON CROSS REI D So the hours are Monday
t hrough Friday -- tell me again.

MR. RODRIGUEZ: That's fromnine -- normally, our
of fice hours fromnine to five o' cl ock.

CHAI RPERSON CROSS REI Dt Ri ght . Then you al so
said that there was occasionally an evening class or sonething?
Al right. So how often is that?

MR. RODRI GUEZ: Cccasionally, yes. It's during
the tine that they have to do the citizens training.
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CHAlI RPERSON CROSS REID:  How often is that?

MR. RODRI GUEZ: Two eveni ngs a week.

CHAlI RPERSON CROSS REID:  Until what tine?

MR. RODRI GUEZ: From like six to 8:30, nore or
| ess.

CHAI RPERSON CROSS REI D: Monday through Friday,
nine to five, and --

MR. RODRI GUEZ: Well, right now is Monday.

CHAI RPERSON CRCOSS REI Dt "Il just put two
eveni ngs.

MR. RODRI GUEZ: Tuesday and Thur sday.

CHAI RPERSON CROSS REI D Oh, no. ["11 put two
eveni ngs.

MR. RODRI GUEZ: Yes, two evenings until 8:30.

MR. FONSECA: May | ask a question? |Is there a
condition of the hours of operation?

CHAI RPERSON CROSS REID:  Well, that's what we are
-- Gven the fact that there was an issue regardi ng the hours of
operation. Then yes, that's where | was going with this, just
trying to ascertain when the hours are.

MEMBER LEVY: Madam Chair, could | just point out
that the issue that was raised regarding the hours of operation
was not raised by the ANC.

CHAI RPERSON CROSS REI Dt No, I know. But
typically what the community -- any type of special exception to
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mtigate any possible adverse inpact, particularly on that
particul ar bl ock which is very busy and very heavily trafficked,
the issue having been raised, then we could condition the hours
of operation.

MEMBER GRI FFI'S: Madam Chair, if | could speak to
that quickly --

CHAlI RPERSON CROSS REI D Let me see. The ANC --
they didn't nmention hours. Okay. Go ahead.

MEMBER GRI FFI S: Yes. I think it would be
perhaps not advantageous to walk that road down in terms of

limting the hours of use.

First of all, as | amseeing this programas it's
laid out, it's a nonprofit, but it's a business that has an
office, and they will have office hours. But that doesn't nean
-- From what | know of nonprofits, they often work extended

hours and overtime hours.

I'm not sure that we should start to limt the
use or the hours of use of those floors. More inmportantly or
perhaps this is why | believe it, one of our biggest conplaints
fromthe letters that are in the file is that these places are
dunpi ng grounds. They are hangouts. There are chain link
fences. There's a bunch of trash around. Wy is that? It's
because they are enpty.

Here we are then going to limt the fact of when
they are open and when they are not. And additionally, we have
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residential units on top. You're going to have people coning
and going out of there all the tine.

Frankly, from the street perspective, who is
going to know are you going in to work or are you going in to go
to sleep. So all that being said, | think a condition on tine
is -- 1 wuld not support a condition on time in this
application.

CHAI RPERSON CROSS REI D: Point well taken. I
agr ee. Movi ng on, persons and parties in opposition? Seeing
none, persons and parties in support? Wre there any letters of
support? Did you have any letters of any type of --

DI RECTOR KRESS: You can just stand the record
since you are expediting.

CHAI RPERSON CROSS REID:  Okay. | just wanted to
make sure there were none in the record that | may have mni ssed.

W nove now to closing remarks by the applicant.

MR.  FONSECA: I would just sinply like to thank
the O fice of Planning and the Ofice of Zoning for their
assistance in this application and their professionalism
etcetera. In closing, based on the information that has been
gi ven pursuant to 11 DCMR 3104, we are asking the Board to grant
t he special exception relief utilizing 334 to allow a nonprofit
community service center in a multi-famly building located in
an R5-B zoned district, and we respectfully request that you
i ssue a bench decision and a sunmary order
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CHAlI RPERSON CRCSS REI D Board nenbers, any
guesti ons?

MEMBER GRI FFI S: I have one quick question. I'm
wondering, did you investigate the actual parking required for
both of the sites?

MR. FONSECA: Yes. In reference to the
residential, there is no requirenent, because the buildings were
C of O residential.

MEMBER GRI FFI S: Ch, so they are exenpt from the

residential.

MR. FONSECA: Correct. Under the -- |'mnot sure
what the community -- Because it's a new issue for us, quite
honestly, | am not sure what the restrictions and the

requi renments may be on the parking for the comunity center, if
any.

DI RECTOR KRESS: | believe it's the discretion of
the Board, if |'m not correct. Is that correct, Sheri? I
believe that it is the discretion of the Board to determine the
nunber needed for this particular type of facility.

SECRETARY PRUI TT: Yes.

CHAI RPERSON CROSS REID:  Discretion of the Board?
I nmean, it wouldn't be according to the regulations, in keeping
with the regul ati ons?

DI RECTOR KRESS: The regulations basically say
"as directed by the Board." But | would also say that this was
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residential . The whole building was residential, which is a
much nore onerous parking, typically, than a comrercial area.

MR. FONSECA: And comunity centers typically are
-- you know, a community where people are comng by foot that
live in the conmunity. Traditionally, 1'm going to say 90
percent of their clientele live and/or work in the comunity and
wal k by foot.

CHAI RPERSON CROSS REI Dt Ms. Sansone, could you
weigh in on this, because |'ve not heard of discretion of the
Board in this regard.

MS. SANSONE: Madam Chair, there are sonme parking
requi rements. You have to look to try to find this one. There
are some that are at the discretion of the Board. So that could
be correct. W just need to find it.

DI RECTOR KRESS: Check ne on that, Marie. W are
| ooki ng here, too.

CHAI RPERSON CROSS REID:  Long day.

DI RECTOR KRESS: It falls nost closely under page
21.7 for those of you who have current --

CHAI RPERSON CROSS REI D And it says what, M.
Kress?

DI RECTOR KRESS: Under 21.7, as Ms. Pruitt was
just saying, we have been down this before in talking to the ZA

On page 21.7, and this is a revision dated 10/8/99 -- | know
that Board Menber Giffis has an old version here -- it falls
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under -- and this one says community based residential facility.
But it really -- here all districts other than bl ah-bl ah-bl ah,
and then it goes: One to eight persons, nunber one; nine to 15
persons, two; and then for everything else it's as determ ned by
t he BZA.

MR. FONSECA: Based on those conditions, we would
be satisfying it with five spaces.

CHAI RPERSON CROSS REI D But community based
residential facility, and a service center --

VI CE CHAI RPERSON RENSHAW Five spaces with two
in the garage?

MR. FONSECA: No, five aside fromthe garage.

VI CE CHAI RPERSON RENSHAW You would have to
reserve how many for handi capped?

CHAI RPERSON CROSS REI D I'm sorry, too many

peopl e speaking at the sane tine.

MS.  SANSONE: Madam Chair, there is also a
parki ng requirenent for a community center. |'mnot sure that's
actually a conmunity service center. It's a comunity center,
t hough.

VI CE CHAI RPERSON RENSHAW  \What section?

DI RECTOR KRESS; It's page 21.6 -- Oh, wait a
m nut e.

MS. SANSONE: Pl ace of public assenbly.

MEMBER GRI FFI S; | don't think that falls under this
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program Community center would be a recreation center or
something with a |large auditorium assenbly space.
DI RECTOR KRESS: And you can see, they are doing
it one per each nunber of seats. That doesn't apply here.
MEMBER GRIFFI'S: Well, bottomline, it was stated
for the record that there were 14 enployees to be in this.
Correct? Based on the fact that if we | ooked at page 21-7, that

would not put us into "as determned by the BZA." That would
actually hold to a parking requirenent of two spaces. Correct?

Dl RECTOR KRESS: Correct.

MEMBER GRIFFIS: | think we are well in the realm
of what they should have for parking.

CHAlI RPERSON CROSS REI D Let's not bel abor that.

You got five?

MR. FONSECA: Yes.

CHAI RPERSON CROSS REI D: And that appears to be
sufficient.

VI CE CHAI RPERSON RENSHAW I had just asked the
applicant while -- This was part of the double conversation here
-- about handicapped parking, because one of those parking
spaces shoul d be set aside for the handi capped.

MR. FONSECA: Yes.

CHAlI RPERSON CROSS REI D Al'l right. Any ot her
guestions, coments? Are you ready for the vote.

DI RECTOR KRESS: I'"m sorry. Is there a notion?
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Did you get it?

CHAI RPERSON CROSS REI D I would nove to approve
the application. | feel that they have net their burden of
proof in regard to a special exception under 334, as outlined in
the Ofice of Planning report, and that there is no adverse
inmpact in regard to this particular application as to noise,
traffic, parking and the like.

There does not appear to be any opposition, and

that it doesn't inpair the integrity of the zoning regul ations

or map.
VI CE CHAI RPERSON RENSHAW  Second.
CHAI RPERSON CROSS REI D: All in favor? Now two
t hi ngs. Do we want to also include the condition,

recommendati on by the ANC, five parking spaces, and that it be
devel oped for |low incone residents?

Dl RECTOR KRESS: I'm sorry. Go a little slower
with these conditions. You have al ready voted, and now you're
sayi ng what the conditions are. So the first one is that there
are five parking spaces, one of which is handicap?

VI CE CHAI RPERSON RENSHAW  Yes.

MEMBER GRI FFI S: Are we actually -- Well, I'm
not sure whether our regulations don't say that all of them have
to be. I nean, |'m not sure we want to mamke a statement I|ike
t hat .

DI RECTOR KRESS: I think you are correct. I
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t hi nk, let that be what the regulations are, what ever
percentage. Actually, | think under five you are exenpt.

CHAI RPERSON CROSS REID:  Right. W don't want to
i npose anything that's not in keeping with --

MEMBER GCRI FFI S: And the building code is going
to require that they are going to have accessibility to the
building. Therefore, there will have to be sonme sort of access
from sone sort of pull-off or parking there. So I think it's
i nherent within the whol e package.

DI RECTOR KRESS: There was a recommendati on al so

from OP of a condition. The nonprofit organization is
restricted -- |I'mnot suggesting you do this; I'"mjust trying to
poi nt these out. The nonprofit organization is restricted to

the first floor and the basement of the prem ses, provided that
the remainder of the building is devel oped residentially. Do
you wi sh to do that?

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON CROSS REI D I think that's what you
had al ready stated. Right?

MR. FONSECA: Yes.

CHAlI RPERSON CROSS REI D: Okay. Well, we can
include that as a condition. The other condition that
mentioned was in regard to the |low incone housing provision.
Yes? No?

DI RECTOR KRESS: No, | don't think that's ours to
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do, and | think that --

CHAI RPERSON CROSS REI D That was what was
recommended by the ANC.

Dl RECTOR KRESS: He does not realize what rights
we have to condition.

MR. FONSECA: If | may add, that is a requirenment
under the -- The requirenment is established under the Honestead.

CHAI RPERSON CROSS REI D: Basically, that wll be
taken care of, predicated upon your arrangenment wth the
Homest ead anyway. Okay, that's fine.

Al right, all in favor? Excuse ne.

MEMBER LEVY: I just want to clarify it. So
there was only one condition?

DI RECTOR KRESS: Two, five parking spaces, and
then the second condition is OP's condition.

MR HART: Staff will record the vote as five to
zero to approve, Ms. Reid meking the motion and M. Renshaw
secondi ng.

CHAlI RPERSON CROSS REI D: Did we vote? M. Hart,
I knowit's late in the day.

MEMBER LEVY: Everyone voted except for ne.

CHAI RPERSON CROSS REI D: W want to get out of
here, but we are nissing one vote.

MEMBER LEVY: | vote Aye.

CHAI RPERSON CROSS REID: Al in favor?
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DI RECTOR KRESS: W were being anticipatory.

MR. HART: Ri ght . And | was correct in ny
anticipation. Five to zero to approve.

CHAI RPERSON CROSS REI D: Al right. Now if I'm
not m staken, that then will conclude today's hearing.

MEMBER GRI FFI'S: Are you going to be in on time?

MR. FONSECA: One year.

MEMBER GRI FFI S: VWhat's the schedul e?

MR. FONSECA: One year.

VI CE CHAI RPERSON RENSHAW Good.
Congrat ul ati ons.

CHAI RPERSON CROSS REI D: Thank vyou. Good | uck.
G ad to see you developing that area at 14th down on Col unbia
Road, which is right down the street from two of the Board
menbers. So any inprovenent we appreciate. Thank you very
much.

This then concludes today's hearing for Septenber
4th. Thank you.

(Whereupon, the foregoing matter went off the

record at 6:10 p.m)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON. D.C. 20005-3701

www.nealraross.com



