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 P-R-O-C-E-E-D-I-N-G-S 1 

 (2:45 p.m.) 2 

  CHAIRPERSON CROSS REID:  Let's reconvene for the 3 

afternoon session.  Again, we do apologize for the delay in our 4 

returning from the lunch break, which actually developed into an 5 

executive session, given the very voluminous amount of materials 6 

that we had to read. 7 

  Now, Ms. Kress, what are you saying? 8 

  DIRECTOR KRESS:  I was going to go get Sheri, if 9 

you wanted to perhaps deal with the preliminary matter on the 10 

appeal. 11 

  CHAIRPERSON CROSS REID:  All right.  We do have -12 

- For the afternoon session we have one matter to finish, the 13 

Nebraska Avenue Neighborhood Association, 16716, appeal.  But we 14 

are going to take up one matter for the afternoon prior to that. 15 

  16 

  DIRECTOR KRESS:  Let her do the preliminary 17 

matter for the appeal first. 18 

  CHAIRPERSON CROSS REID:  All right.  Now we are 19 

going to depart from our customary procedure so that we won't 20 

have people sitting here unnecessarily,  so without closing and 21 

reopening.  I hope that's okay.  We are going to take up a 22 

preliminary matter for the afternoon session.  Ms. Pruitt? 23 

  SECRETARY PRUITT:  Madam Chair, we have a case 24 

this afternoon, Application 16752, Appeal of Advisory 25 
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Neighborhood Commission 4C, pursuant to 11 DCMR 3100 and 3101 1 

from the decision of Michael Johnson, Administrator, for the 2 

issuance of a certificate of occupancy Number 190720 dated May 3 

7, Year 2001 -- 4 

  CHAIRPERSON CROSS REID:  What ANC did you say? 5 

  SECRETARY PRUITT:  4A. 6 

  CHAIRPERSON CROSS REID:  4A-07?   7 

  SECRETARY PRUITT:  It's listed as 4A right here 8 

on the -- 9 

  CHAIRPERSON CROSS REID:  All right. 10 

  SECRETARY PRUITT:  -- for an adult development 11 

day program for mentally retarded persons, allegedly not meeting 12 

the parking requirements (Section 2100) in a C-2-A District at 13 

premises 5511 14th Street, N.W.  (Square 2800, Lot 9). 14 

  There is a preliminary issue associated with this 15 

particular case.  On Thursday evening in reviewing the case, 16 

Beverly Bailey found and we followed up on that the intervenor, 17 

the actual owner of the property, was not properly noticed. 18 

  In reviewing the file, the owner of the 19 

property's address, we did notice the owner of the property to 20 

the address that was listed.  However, that address was 21 

incorrect. 22 

  I spoke to Sandy Malios, who is the agent for the 23 

owner, and got the correct address.  So we can now have the 24 

correct address and notice them.  However, the intervenor, who 25 
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is the owner of the property, has only known about this case 1 

since Thursday. 2 

  I believe Ms. Malios is here, along with somebody 3 

from -- 4 

  CHAIRPERSON CROSS REID:  Is someone here that is 5 

familiar with the case?  If so, please come forward.   6 

  SECRETARY PRUITT:  Would you please state your 7 

name for the record, please? 8 

  MR. SHAGNON:  John Shagnon, ANC 4A-07, the 9 

representative for ANC 4A. 10 

  MS. MALIOS:  I am Sandy Malios.  I am the 11 

property manager for 5511 14th Street. 12 

  CHAIRPERSON CROSS REID:  Having heard from Ms. 13 

Pruitt in regard to this particular case, our position is that, 14 

due to the fact that there has been a problem with notice, we 15 

will then have to continue the case to -- what date? 16 

  MR. SHAGNON:  Ms. Reid, can we be heard on this? 17 

  CHAIRPERSON CROSS REID:  Yes. 18 

  MR. SHAGNON:  I don't see what the interest of 19 

the owner here would have as an intervenor.  It is a certificate 20 

of occupancy.  The owner has no vested interest in that 21 

certificate. 22 

  DIRECTOR KRESS:  Would the ownership respond to 23 

that? 24 

  CHAIRPERSON CROSS REID:  Is the owner here? 25 
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  DIRECTOR KRESS:  The owner's representative. 1 

  CHAIRPERSON CROSS REID:  All right.  Are you 2 

authorized to speak on behalf of the owner? 3 

  MS. MALIOS:  Well, the owner is out of town, and 4 

that's why I'm here, and that's why I am asking for 5 

postponement; because I didn't learn about this until four 6 

o'clock on Thursday, and -- 7 

  CHAIRPERSON CROSS REID:  Well, the other Board 8 

members can speak on this as well, but it appears to me that if, 9 

in fact, the owner and the representative were not aware of 10 

these proceedings, then it follows that it should be continued 11 

until such time that they have had proper notice and are able to 12 

participate in a proper manner. 13 

  MR. SHAGNON:  I would submit that it is incumbent 14 

on the owner to fill out a certificate of occupancy application 15 

correctly.  If the tenant that the owner has authorized to 16 

represent for them in filling out that certificate does so 17 

incorrectly, it's not this Board's responsibility to be their 18 

editors. 19 

  CHAIRPERSON CROSS REID:  Well, be that as it may, 20 

there are instances where people inadvertently make mistakes.  21 

You know, it's sometimes subject to human error. 22 

  I have no problem with it.  Board members, would 23 

you like to give your positions? 24 

  DIRECTOR KRESS:  Madam Chair, I would just say, 25 
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as far as the schedule, if you decide to do this, because we 1 

expect this to have significant testimony and our schedule is 2 

already advertised through the middle of October, the first date 3 

available where we could allow most of the afternoon would be 4 

November 6th, unless you schedule an additional date to meet. 5 

  It looks like the afternoon of November 6th is 6 

the -- 7 

  CHAIRPERSON CROSS REID:  Mr. Levy? 8 

  MR. SHAGNON:  Madam Chair, if I may -- 9 

  CHAIRPERSON CROSS REID:  Excuse me.  I recognize 10 

Mr. Levy. 11 

  MEMBER LEVY:  I just wanted to -- The incorrect 12 

address was provided -- Run that by me again, just briefly, 13 

because I'm struggling with this. 14 

  SECRETARY PRUITT:  The incorrect address actually 15 

starts back at the permitting.  If you look in your file, there 16 

is a copy of the permit that went to DCRA.  That address on 17 

there was 4200 Wisconsin Avenue, Pam Coleman. 18 

  I believe that is where the ANC got the 19 

information when they filed here, which is what they gave us as 20 

the owner.  So they copied it correctly.  It was just that that 21 

information was incorrect, and that's how it got lost -- or 22 

rather, how notice did not get to the owner. 23 

  MS. MALIOS:  May I speak?  It's a correct 24 

address.  They just left off the suite number and, 25 
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unfortunately, not having the suite number, it's just going to 1 

travel around the entire building, office to office, for about 2 

two months before it comes back. 3 

  MS. SANSONE:  Madam Chair, I have another issue 4 

I'm somewhat concerned about.  This is an appeal of a 5 

certificate of occupancy, and I'm not sure if the property owner 6 

is the operator under this certificate of occupancy. 7 

  It seems that the notice of the appeal should be 8 

going to the entity that got the certificate of occupancy, and 9 

possibly also as well as to the property owner.  But since the 10 

appeal is from the C of O, it should be to the entity that 11 

received that C of O. 12 

  CHAIRPERSON CROSS REID:  Who was that? 13 

  SECRETARY PRUITT  I believe there's somebody here 14 

representing -- Yes, could you come forward, please? 15 

  CHAIRPERSON CROSS REID:  Oh, come forward.   16 

 MR. BROOMFIELD;  Yes.  My name is Herman Broomfield, and 17 

I represent Metro Treatment Center, who obtained the certificate 18 

of occupancy. 19 

  CHAIRPERSON CROSS REID:  Let's try to clarify 20 

some confusion, please.  Ms. Pruitt, what is the contention, 21 

that the notice went out to the incorrect address.  Go ahead. 22 

  SECRETARY PRUITT:  The owner has a management 23 

company that handles this property.  It went to her name to the 24 

management company and not to the suite. 25 
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  CHAIRPERSON CROSS REID:  Right, we understand 1 

that. 2 

  SECRETARY PRUITT:  So that's why it is sort of 3 

floating through like that. 4 

  DIRECTOR KRESS:  Well, not even to the management 5 

company.  The management company's name isn't on there.  There's 6 

a person who doesn't live in the building or occupy any space 7 

there, but who hires a management company.  So the name and 8 

address -- It was an address of a whole building with a name of 9 

a person who isn't even there.  That's why that was difficult 10 

for -- It was impossible to even get to the management company 11 

for them to then get it to the owner. 12 

  It was a double jeopardy.  If it would have had 13 

the management company's name on it without the suite, I'm sure 14 

it would have gotten there.  But it had neither. 15 

  CHAIRPERSON CROSS REID:  Okay.  So based upon 16 

that, which was, I guess, predicated upon just human error, this 17 

was the reason why the Board feels that we should continue this 18 

case today.  Ms. Renshaw?    VICE CHAIRPERSON RENSHAW:  I 19 

am prepared to go ahead with the case, but if the owner has not 20 

been -- did not receive a notice of this in a timely fashion -- 21 

  CHAIRPERSON CROSS REID:  Or the property manager. 22 

  VICE CHAIRPERSON RENSHAW:  -- or the property 23 

manager, I believe that we should continue the case until such 24 

time as they have had proper notice. 25 
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  DIRECTOR KRESS:  Did the lessee -- Was the lessee 1 

notified?  Are they prepared to -- 2 

  CHAIRPERSON CROSS REID:  Who? 3 

  DIRECTOR KRESS:  The lessee, the gentleman 4 

sitting in front of you. 5 

  MR. BROOMFIELD:  We did not receive a notice. 6 

  CHAIRPERSON CROSS REID:  So you were not noticed 7 

either. 8 

  MR. BROOMFIELD:  We were not noticed either, no. 9 

  CHAIRPERSON CROSS REID:  All right.  Mr. Hood. 10 

  COMMISSIONER HOOD:  Madam Chair, I would agree 11 

that normally when this happens -- Unfortunately, I usually see 12 

it the other way where the ANC doesn't get notice, and then we 13 

usually make sure we do a contingency. 14 

  So I think, in fairness, from what I'm hearing, 15 

that we need to postpone this and do it at another time, at the 16 

soonest available date so we can make sure that we consistent 17 

and fair across all boards. 18 

  CHAIRPERSON CROSS REID:  Would you like to make a 19 

motion? 20 

  COMMISSIONER HOOD:  I don't even have that case 21 

in front of me.  Hold on for one second. 22 

  I make a motion that we continue case Number 23 

16752. 24 

  CHAIRPERSON CROSS REID:  Until? 25 
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  COMMISSIONER HOOD:  Until -- can we get a date? 1 

  DIRECTOR KRESS:  The first date, as I say, that 2 

we have most of the afternoon or morning available is November 3 

6th for most of the afternoon.  Otherwise, you would have to 4 

schedule another hearing date on another Tuesday, because, as 5 

you know -- I mean, everything is already booked and advertised 6 

through the middle of October. 7 

  COMMISSIONER HOOD:  Is there an urgency before 8 

November 6th? 9 

  MR. SHAGNON:  Well, I think that this matter can 10 

be resolved summarily.  I intend to put forward a motion that 11 

the Zoning Administrator, Michael Johnson, did not have the 12 

authority to disturb the decision of this Board, a decision that 13 

was made six years ago. 14 

  COMMISSIONER HOOD:  So there is no urgency.  I'm 15 

just wondering if anything was contingent upon us not doing that 16 

before November 6th.  So I think November 6th would be suitable, 17 

and that's my motion. 18 

  CHAIRPERSON CROSS REID:  I second.  All in favor? 19 

 Thank you. 20 

  COMMISSIONER HOOD:  Madam Chair, let me just 21 

state again -- I want to reemphasize.  I want to make sure that 22 

we are fair across the board, because normally it doesn't happen 23 

that way.  It's normally the ANCs or community groups, and you 24 

are speaking to a president of a civic association, I know.  But 25 
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I wanted to make sure we are fair across the board.  Thank you. 1 

  CHAIRPERSON CROSS REID:  I would agree.   2 

  DIRECTOR KRESS:  Should we go back and continue 3 

with the meeting and call the last case? 4 

  CHAIRPERSON CROSS REID:  Right.  We will now go 5 

back to the meeting and finish the last case, the minutes, and 6 

then we will take the first case of the afternoon. 7 

  (Whereupon, the foregoing matter went off the 8 

record at 2:58 p.m. and went back on the record at 3:35 p.m.) 9 

  CHAIRPERSON CROSS REID:  We move now to the 10 

opening of the afternoon session.  The hearing will please come 11 

to order.   12 

  Good afternoon, ladies and gentlemen.  This is 13 

the September 4th Public Hearing of the Board of Zoning 14 

Adjustment of the District of Columbia. 15 

  My name is Sheila Cross Reid, Chairperson.  16 

joining me today is Anne Renshaw, Vice Chair, Board Member Geoff 17 

Griffis.  Representing the National Capital Planning Commission 18 

is David Levy, and representing the Zoning Commission is Anthony 19 

Hood. 20 

  Copies of today's hearing agenda are available to 21 

you.  They are located to my left and at the door.  All persons 22 

planning to testify either in favor or opposition as to fill out 23 

two witness cards.  These cards are located on each end of the 24 

table in front of us.  When coming forward to speak to the 25 
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Board, please give both cards to the reporter who is sitting to 1 

my right. 2 

  The order of procedure for special exception 3 

variances is:  (1) Statement and witnesses of the Applicant; (2) 4 

government reports, including Office of Planning, Department of 5 

Public Works, etcetera; (3) report of the Advisory Neighborhood 6 

Commission; (4) parties and persons in support; and (5) parties 7 

and persons in opposition; (6) closing remarks by the Applicant. 8 

  Cross-examination of witnesses is permitted by 9 

the Applicant or parties.  The ANC in which a property is 10 

located is automatically a party in the case. 11 

  The record will be closed at the conclusion of 12 

each case except for any material specifically requested by the 13 

Board, and the staff will specify at the end of the hearing 14 

exactly what is expected. 15 

  The Sunshine Act requires that the Public Hearing 16 

in each case be held open before the public.  The Board may, 17 

consistent with its rules of procedure and the Sunshine Act, 18 

enter Executive Session during or after public hearing on a case 19 

for purposes of reviewing the record or deliberating on the 20 

case.   21 

  The decisions of the Board in these contested 22 

cases must be based exclusively on the public record.  To avoid 23 

any appearance to the contrary, the Board requests that persons 24 

present not engage members of the Board in conversation. 25 
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  Please turn off all beepers and cellphones at 1 

this time so as not to disrupt these proceedings or put them on 2 

vibrator. 3 

  The Board will make every effort to conclude the 4 

public hearing as near as possible to 5:00 p.m.  If afternoon 5 

cases or a case cannot be completed by 5:00 p.m., the Board will 6 

assess whether it can complete the pending case or cases 7 

remaining on the agenda. 8 

  At this time, the Board will consider any 9 

preliminary matters.  Preliminary matters are those related to 10 

whether a case or issue should be heard today, such requests as 11 

postponement, continuance or withdrawal, whether proper and 12 

adequate notice of the hearing has been given.  If you are not 13 

prepared to go forward with a case today or if you believe that 14 

the Board should not proceed, now is the time to raise such a 15 

matter. 16 

  Does the staff have any preliminary matters?   17 

  MR. HART:  No, Madam Chair. 18 

  CHAIRPERSON CROSS REID:  All right.  Then we will 19 

proceed with the first case.   20 

  MR. HART:  The first case before the Board for 21 

this afternoon is application Number 16761 of Rolf Ramelmeier.  22 

The relief sought is on 11 DCMR 3103.2 for a variance from the 23 

floor area ration limitations under section 771 to allow 24 

retail/office use in the entire building at premises 3421 14th 25 
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Street, N.W. 1 

  The zoning for the subject site is a C-2-A 2 

District, and the Square is 2836, Lot 123. 3 

  A report has been submitted by the Office of 4 

Planning in which they denied the application.  ANC 1A in which 5 

the project is located approves the application with the 6 

conditions that applicant provide sufficient off-street parking 7 

for the commercial use, which is Exhibit 25. 8 

  The ANC report is filed one day late.  The report 9 

was filed on the 29th of August, whereas it should have been 10 

filed on the 28th.  There is no request for party status.   11 

  The property was properly posted, and the 12 

affidavit of posting timely filed.  Notes on the case, Madam 13 

Chair:  The applicant purchased the premises 14 months ago.  The 14 

subject four-story building was vacant on renovation.  The 15 

maximum that they are permitted in the C-2-A district is 2.5, of 16 

which 1.5 shall be for commercial use. 17 

  The applicant is proposing to use all of the 18 

building's floor area for commercial use, up to 2.5 FAR, rather 19 

than be limited to 1.5 FAR.  The application is self-certified. 20 

  21 

  The first thing we have to do here, Madam Chair, 22 

is ask for a waiver on the late ANC report that was filed. 23 

  CHAIRPERSON CROSS REID:  Well, you can do that.  24 

All right.  At this time I would recuse myself from this 25 
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particular case, and turn the proceedings over to the Vice 1 

Chair, Anne Renshaw. 2 

  MR. HART:  Will those persons intending to 3 

testify in this case please come forward and be sworn in.  4 

Please raise your right hand. 5 

  Do you swear or affirm that the testimony you are 6 

about to give will be the truth?  You say I do. 7 

  WITNESSES:  I do. 8 

  MR. HART:  Thank you.  Be seated. 9 

  VICE CHAIRPERSON RENSHAW:  Good afternoon, 10 

gentlemen.  The first course of business is to hear your 11 

business, and which of you gentlemen will be presenting the case 12 

this afternoon? 13 

  MR. RAMELMEIER:  I will. 14 

  VICE CHAIRPERSON RENSHAW:  If you would introduce 15 

yourself, and give us an indication of your relationship to the 16 

application. 17 

  MR. RAMELMEIER:  My name is Rolf Ramelmeier.  I 18 

am the owner of the property located at 3421 14th Street, and I 19 

appear before you today to seek an approval for a variance under 20 

Section 771.2 to increase the nonresidential FAR from 1.5 to 21 

2.5. 22 

  In my submission in your package, I proffered to 23 

you the basis for which I feel I have met the burden of proof 24 

for the three-prong test.  That is the property is unique 25 
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because it is the only property on the block with an addition in 1 

the back, which causes a practical difficulty to comply with 2 

existing zoning regulations as to the allowable FAR for 3 

commercial use.  4 

  I have with me my architect, Mr. Hank Bourbon to 5 

further discuss the technical aspects of the FAR issue.  I also 6 

have with me my real estate broker, Mr. Nick Reid, who will 7 

speak to the rental market and his attempts to obtain 8 

residential tenants for the upper floors. 9 

  As to the adverse impact, there does not appear 10 

to be any problem due to parking, traffic or the like.  We have 11 

not had any complaints about the application, and the ANC-1A has 12 

given us unanimous support.   13 

  Everyone has been very complimentary about the 14 

caliber of renovation that we are doing to this property.  It 15 

used to be a boarded up shell and had been contributing to the 16 

blight and the negative conditions of the neighborhood, which 17 

included drugs, prostitution, drunkenness and loitering, 18 

etcetera. 19 

  Neighbors have even asked my agents if I would 20 

please renovate some of the other properties that are boarded up 21 

on the same street and bring the rest of the neighborhood up to 22 

the standard that we are trying to accomplish with this 23 

building. 24 

  I do not feel that granting the variance will 25 
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impair the intent or the integrity of the zoning regulation or 1 

the map.  Thank you very much. 2 

  VICE CHAIRPERSON RENSHAW:  And would you like to 3 

have your architect at this point?  And please bring the 4 

material close to the dais so that the Board members can see the 5 

drawings. 6 

  MR. RAMELMEIER:  Yes. 7 

  VICE CHAIRPERSON RENSHAW:  Do we have a pointer 8 

that Mr. Bourbon can use? 9 

  MR. BOURBON:  Perhaps I can just pass these out. 10 

  VICE CHAIRPERSON RENSHAW:  All right, that would 11 

be fine.  And you will have to speak from your microphone so 12 

that we can get you on the record. 13 

  MR. BOURBON:  For the record, my name is Henry 14 

Louis Bourbon.  I'm an architect.  I reside at 1731 Whitewood 15 

Lane in Herndon, Virginia. 16 

  When I was contracted to design renovations and 17 

additions to this property approximately a year and a half ago, 18 

one of the driving forces behind my commission was to make sure 19 

that it was a good neighbor within the community.  Working with 20 

the agent for Mr. Ramelmeier, we have designed what we think is 21 

a stellar approach to renovation to that block, in particular, 22 

and we had certain things to deal with right off the bat that 23 

were detrimental to a quality project. 24 

  One was its proximity to the existing firehouse 25 
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directly across the street.  Diagonally across the street as 1 

well is the Giant parking lot with a lot of traffic in and out 2 

on a daily basis, as well as the neighborhood, as Mr. Ramelmeier 3 

has stated, being a blighted area for sometime now. 4 

  The design issues became complicated by the fact 5 

that we are limited to a 2.5 FAR, not so much the limitation of 6 

the 2.5 FAR as the 50-year addition to the rear of the structure 7 

which no other property on the block has. 8 

  From the appearance on the street, it is a four-9 

story townhouse structure that was initially designed as a 10 

single family, has been maintained as commercial use on the 11 

ground floor and first floor with residences above for sometime 12 

now. 13 

  In looking at the FAR, the existing property is -14 

- I think it would refer to the OP comments -- 1980 square feet, 15 

and the building occupies approximately 4427 square feet.  16 

Without the rear addition on it, this building would be 17 

identical to the properties north and south of it, immediately 18 

adjacent to the property, which are all commercial. 19 

  If it were not for the addition in the back, 20 

which negates any possibility of additional parking, this 21 

building would be totally commercial.   22 

  At the ANC-1A presentation, suggestions were made 23 

that perhaps we could park two vehicles on the lot, which is 24 

impossible.  One vehicle may be parked in the ten feet remaining 25 
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at the rear yard by about 22 1/2 feet, and that would be a 1 

parallel parking situation. 2 

  The eight feet that is remaining on the side yard 3 

where the 50-year-old addition was put on is not possible to 4 

park in, because it is occupied by a walkway as egress from the 5 

building and by HVAC, heating/ventilating/air conditioning 6 

units.  There are four there, leaving a net clear space of about 7 

five feet.  So to put an additional parking space there would 8 

not be possible, although we discussed the possibilities at the 9 

ANC meeting. 10 

  The addition to the rear, as you can see on the 11 

first floor plan, sits back about eight feet off the property 12 

line and extends to the rear within ten feet of the rear 13 

property line.  That has been designed as commercial use with a 14 

major tenant in lease negotiations at the present. 15 

  The top two floors have been maintained in the 16 

configuration that has existed for the past 75 years or so, 17 

which is a three-room residential unit with a common stairway 18 

serving all three floors.   19 

  The addition on the back, again, has negated the 20 

possibility of parking for residential, even though it is 21 

grandfathered in.  In my discussions with Mr. Reid, the leasing 22 

agent for the property, is that, even though we are 23 

grandfathered and not necessary to provide additional parking, 24 

it is very difficult to lease properties in the area without 25 
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parking. 1 

  If one space is given over during the daytime to 2 

commercial use, it could be used at nighttime for residential, 3 

except that that assumes that all residential uses are strictly 4 

nighttime usage.   5 

  It has been suggested by OP that perhaps we 6 

should have explored the possibility of designing with more 7 

soundproof structure because of our proximity to the fire 8 

department across the street.  In truth, we did not consider 9 

that, because the issue is, of course, that if it is 10 

residential, windows should be opened or be able to be opened on 11 

a regular basis to allow free flow of air and that sort of 12 

thing. 13 

  We can, and at the suggestion of OP, look at the 14 

possibility of soundproof windows.  It's a company out of 15 

California that provides a product that helps reduce sound 16 

levels within a structure.   17 

  The first three floors are brick veneer with wood 18 

frame inside and could be insulated properly met.  To create in 19 

the business end of it a fairly soundproof structure does not 20 

really create too much of an issue for us. Again, the problem 21 

comes when you begin to talk about residential units and the 22 

need to open those. 23 

  The top floor of the structure, fourth floor, is 24 

a frame structure only with two attic dormers coming off of it, 25 
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and even though if we provide a system whereby we are reducing 1 

the noise, which is in the range of 120 decibels as the fire 2 

engines leave the place, and reduce it by 50 and down to 75 3 

decibels, it's still a very, very loud noise. 4 

  This also anticipates -- First of all, in the 5 

renovation of the building I made the decision that the windows 6 

had to be replaced.  So given that the windows are replaced, to 7 

begin with, the system offered as a suggestion by OP with the 8 

soundproof windows requires existing windows in place, and then 9 

their system provided inside, that there was an air separation. 10 

  What creates noise diffusion or noise attenuation 11 

is thermal mass or some sort of a density of mass and air space 12 

between it.  They have a quality product and it would be a great 13 

product to use, and I may use them in the future.  But in this 14 

case, it doesn't really work for this, if we are intending to 15 

use this as residential, because given the fact that we are 16 

directly across the street from the fire department and it is 17 

the only building in the block that has the additional density 18 

added to it, negating the possible use of commercial on the top 19 

two floors without a variance, leaves us almost in the need to 20 

convert this project into a total commercial use. 21 

  We are only talking about 650 square feet, net 22 

square feet, additional for those two floors to be turned into 23 

commercial use.  Typically, one tenant per floor is the way it 24 

has been designed with a common toilet room. 25 
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  We analyzed the costs following the ANC-1A 1 

meeting on the impact of what the sound attenuating devices 2 

would be, and the windows alone are in the four or five hundred 3 

dollar range.  That is not significant, but one considers that 4 

the laws must be -- Once you get your window configuration up to 5 

a standard that is noise reducing, one must bring the laws up; 6 

because once the windows become more sound attenuating, then the 7 

walls -- in the wall, it really does you no good. 8 

  Again, one would want to open the windows, I 9 

would assume, in any situation where you are living.  I know I 10 

do.  You know, in the spring and the fall, I certainly want my 11 

windows open, and the fire department doesn't rest for spring or 12 

fall.  They open -- They are moving vehicles, you know, up to 30 13 

times a day out of there, and they hit the street with sirens 14 

blaring. 15 

  I would hope that the Board would consider that, 16 

when master plans are developed for city development -- and 17 

everyone would agree that they are laid out with the best intent 18 

for the city to provide income and shelter for the residents 19 

there -- that there has to be exceptions made for situations 20 

like this where it really is not intended, where we have a fire 21 

station in a residential area, primarily residential/mixed 22 

commercial area, directly opposite the property.   23 

  That puts this property in the unique situation, 24 

one, because of its proximity to the fire station and, two, 25 
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because of the size of additions that were already grandfathered 1 

in. 2 

  VICE CHAIRPERSON RENSHAW:  All right.  Thank you. 3 

 I would like to ask the Board members at this time if they have 4 

any questions for the applicant or for Mr. Bourbon, the 5 

architect, before we move on to Mr. Reid's testimony.  Board 6 

members?  Mr. Hood, do you have any questions at this time? 7 

  COMMISSIONER HOOD:  I may, after I hear from Mr. 8 

Reid. 9 

  VICE CHAIRPERSON RENSHAW:  All right.  Mr. 10 

Griffis?  11 

  MEMBER GRIFFIS:  Just one quick clarification, 12 

and I'm sorry if I missed it.  But in terms of residential also, 13 

if you did have sound attenuating glazing, perhaps not operable, 14 

you also have the higher requirement for fresh air intake on a 15 

residential unit.  Correct? 16 

  MR. BOURBON:  That's correct. 17 

  MEMBER GRIFFIS:  So therefore, if you had those 18 

sealed windows, you may in fact have to have  whole different 19 

mechanical systems, what have you, to comply with that. 20 

  MR. BOURBON;  We could probably accomplish that 21 

with fresh air make-up.  Again, once we introduce openings, we 22 

are introducing sound as well. 23 

  MEMBER GRIFFIS:  Right.  I see. 24 

  MR. BOURBON:  And the cost for this, by the way, 25 
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is in a range of $15-20,000, according to my contractor on the 1 

job who has entered analysis of reassembling the walls taken 2 

apart, putting in the double layer sheetrock with the RC1 3 

resilient channel separations to create the noise barriers that 4 

we need to compensate for the additional sound attenuation 5 

afforded by the new windows. 6 

  VICE CHAIRPERSON RENSHAW:  Mr. Levy. 7 

  MEMBER LEVY:  No, I'm good for now. 8 

  VICE CHAIRPERSON RENSHAW:  All right.  You spent 9 

sometime, Mr. Bourbon, on the fire station, and I know the 10 

Office of Planning will be directing some remarks to that also. 11 

 But I wondered, in your research and preparations for the case, 12 

if you had done any analysis of other fire stations in the city 13 

and where those fire stations are located. 14 

  MR. BOURBON:  I have not. 15 

  VICE CHAIRPERSON RENSHAW:  All right, because 16 

many of them are in residential neighborhoods, directly across 17 

from homes and resthomes, which are not so restful. 18 

  MR. BOURBON:  I know.  One would wonder if, in 19 

our infinite wisdom as we plan, if we shouldn't recognize that 20 

fact and try to -- 21 

  VICE CHAIRPERSON RENSHAW:  They are there for a 22 

purpose. 23 

  MR. BOURBON:  Understand. 24 

  VICE CHAIRPERSON RENSHAW:  And so in any case, 25 
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without going further into where fire stations are located in 1 

Washington, D.C., Mr. Reid, it's all yours. 2 

  COMMISSIONER HOOD:  Madam Chair, may I interrupt? 3 

 I think maybe this is the appropriate time, since everybody is 4 

asking.  I will ask the architect, and forgive me, I may have 5 

just not heard it.  But I just wanted you to expand. 6 

  I don't have any problem with the other prongs in 7 

the test.  If you can expound a little more for me on the 8 

uniqueness of the property. 9 

  MR. BOURBON:  The uniqueness, obviously, is 10 

proximity, and given that there are other properties in the city 11 

that are directly opposite or adjacent to firehouses, but the 12 

addition to the property 50 years ago in the back negated any 13 

possibility of extending the commercial use to the street side 14 

without a variance, because of the 1.5 limitation. 15 

  If we had the property directly next to it, which 16 

is almost identical in layout, all four floors would be 17 

commercial without any additional concessions by the city.  This 18 

property is unique in that it does have that large rear addition 19 

which, one, negates the possibility of additional parking, and 20 

we grant that because it is grandfathered, parking is 21 

grandfathered with it, that it becomes an unattractive property 22 

for a residential use, because having looked for property 23 

myself, I had difficulty finding decent rentable properties with 24 

parking.  That seems to be a requirement from Day One. 25 
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  COMMISSIONER HOOD;  Okay.  Thank you. 1 

  VICE CHAIRPERSON RENSHAW:  All right.  Mr. Reid. 2 

  MR. REID:  Good afternoon, Madam Vice Chair and 3 

Members of the Board of Zoning Adjustments.  I am Nick Reid, a 4 

real estate specialist at Avante Real Estate, Inc., a brokerage 5 

located in Columbia Heights section of Washington, D.C.  I have 6 

16 years of sales experience specializing in residential and 7 

investment properties, primarily in the Northwest Washington 8 

corridor, and especially in Columbia Heights. 9 

  As such, I sold Mr. Ramelmeier this property for 10 

the purpose of investment.  His purpose was twofold:  One, as an 11 

investor for a return, and second, to be able to make an 12 

improvement in the blighted inner Washington Northwest area. 13 

  This section of 14th Street is mostly commercial, 14 

as has been discussed, and small business use.  Because most of 15 

the building areas fall within that 1.5 FAR size category, I 16 

wish to reiterate, the difference this building with the 17 

addition that causes it to use more of the total 2.5 allowable 18 

FAR and require that there is a residential portion, whereas the 19 

other buildings whose total square footage is equal to or less 20 

than the 1.5 FAR are able to be used 100 percent in a commercial 21 

manner. 22 

  With this requirement in mind, I undertook 23 

marketing activities to pre-lease the upper two floor spaces to 24 

residential tenants in order to be in compliance with the 25 
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lender's requirements to obtain permanent financing, permanent 1 

financing at the end of Mr. Ramelmeier's renovation project.   2 

  The responses that I have encountered are summed 3 

up as follows:  (1) Very interested in being in the area, but 4 

could not live with the noise from the fire trucks coming and 5 

going; don't feel safe with the abandoned building next door 6 

that neighborhood drunks -- and this was a judgment that was by 7 

the prospective tenants -- that neighborhood drunks use for 8 

sleeping; the lack of parking availability with the property; 9 

and then the trashy alley that was used as a latrine and as a 10 

dump by many, directly in the rear. 11 

  So it has been suggested that, as the leasing 12 

broker, I should have told people that soundproofing would take 13 

care of the fire engine noise, but according to Captain Sloan of 14 

the station across the street, the approximate 120 decibels of 15 

noise that is generated by a fire truck, even with sound 16 

abatement, is still quite hearable. 17 

  Then, of course, it is illegal for a broker to 18 

make superfluous representations to the fact that, oh, sound 19 

buffering would take care of the problem, don't worry about it, 20 

just move on in.  That's not the proper representation for a 21 

professional to make. 22 

  Thank you very much for your time in allowing me 23 

to speak. 24 

  VICE CHAIRPERSON RENSHAW:  All right.  We'll have 25 
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questions from the Board at this point for Mr. Reid, who is the 1 

leasing agent.  Mr. Hood, would you like to go first? 2 

  COMMISSIONER HOOD:  I don't have any questions, 3 

Madam Chair. 4 

  VICE CHAIRPERSON RENSHAW:  All right.  Mr. 5 

Griffis? 6 

  MEMBER GRIFFIS:  Approximately how many folks did 7 

you show it to, residential? 8 

  MR. REID:  Eight. 9 

  MR. GRIFFIS:  Thank you. 10 

  VICE CHAIRPERSON RENSHAW:  All right.  Mr. Levy? 11 

  MEMBER LEVY:  I guess I'm wondering, in addition 12 

to that question that Mr. Griffis raised, by what means did you 13 

attempt to advertise the properties being available for 14 

residential use or how did you identify or seek prospective 15 

tenants? 16 

  MR. REID:  Well, being a broker in the area, we 17 

kind of have a continuous flow of people seeking rental property 18 

in the area, and it was -- Eight is kind of a low number of 19 

people that showed interest, but the fact is that the renovation 20 

wasn't slated to be completed until the early fall. 21 

  Most people that are looking have a shorter 22 

window of need.  So we are in the Yellow Pages, and we -- 23 

  MEMBER LEVY:  For the company? 24 

  MR. REID:  For the company, right.   25 
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  MEMBER LEVY;  Are rental properties typically 1 

listed in a way similar to For Sale properties such as MLS type 2 

listing? 3 

  MR. REID:  When they are more readily available. 4 

 You know, once a person -- Yes, but people that just are kind 5 

of giving themselves a little more of a lead time are interested 6 

in looking at something that's not quite ready.   7 

  MEMBER LEVY:  Right.  So was it advertised in any 8 

way at all, aside from you -- aside from word of mouth from 9 

yourself when customers were in the office? 10 

  MR. REID:  General newspapers -- not that 11 

specific property in the newspaper, but general newspapers. 12 

  MEMBER LEVY:  Thank you.  That's all I wanted. 13 

  VICE CHAIRPERSON RENSHAW:  Mr. Reid, you said 14 

that you had responses, and now we have learned responses from 15 

these eight residential -- prospective residential renters.  16 

Would they be renters or would it be condo, if it's a 17 

residential?  Would they be renters? 18 

  MR. REID:  Renters, yes. 19 

  VICE CHAIRPERSON RENSHAW:  Renters.  All right.  20 

And you listed four responses.  The parties could not live with 21 

the noise of the fire trucks.  They don't feel safe with the 22 

abandoned building, the lack of neighborhood parking, and the 23 

trashy alley. 24 

  Would not those four responses also be the same 25 
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for commercial clients? 1 

  MR. REID:  One would think so, but for instance, 2 

here has been an attorney that will need space in the fall that 3 

has registered an interest if, in fact, was cleaned up more.  4 

Generally, commercial that's only there during the daylight 5 

hours is maybe a little less sensitive to the neighborhood 6 

problems than people who might be coming and going in the 7 

evenings. 8 

  VICE CHAIRPERSON RENSHAW:  But wouldn't 9 

commercial clients have clients coming to them? 10 

  MR. REID:  Oh, yes.  I expect that it will still 11 

be as much of an issue or at least a registerable issue from 12 

commercial clients as well. 13 

  VICE CHAIRPERSON RENSHAW:  How much more parking 14 

would this area be impacted with if it is commercial rather than 15 

partially residential?  Have you factored out the number of cars 16 

per client, commercial client? 17 

  MR. REID:  Well, no, but it wouldn't be a retail 18 

type volume of business for these floors.  Now if it's a 19 

professional service of some sort, they would have a low volume 20 

of parking requirement. 21 

  VICE CHAIRPERSON RENSHAW:  But a commercial 22 

establishment would have a CEO, in other words, a head person 23 

and secretarial help.  So that there would be two or three or 24 

four people per unit? 25 
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  MR. REID:  Well, it's a block and a half from the 1 

Metro.  So -- 2 

  VICE CHAIRPERSON RENSHAW:  Some people still 3 

drive.  They still get in their cars.  As much as we don't want 4 

it, they are there.  So we have to ask about the parking impact. 5 

 This is a concern of ours for the community.  So hence my 6 

question. 7 

  MR. BOURBON:  I might be able to address some 8 

issue with that. 9 

  VICE CHAIRPERSON RENSHAW:  Yes, Mr. Bourbon. 10 

  MR. BOURBON:  I inspected the twice once a week 11 

on construction observations during the tenure.  At no time did 12 

I have to park anywhere other than in front of the project, and 13 

there were always two or three trucks from the people working on 14 

the project at the meters directly in front.   15 

  It may be due to the fact that there is so much 16 

vacancy on the block. 17 

  VICE CHAIRPERSON RENSHAW:  All right, Mr. Levy? 18 

  MEMBER LEVY:  I'd like to ask a question.  These 19 

drawings that you set up here for us to look at, which I glanced 20 

at before they went down the other end there, showed one floor 21 

of residential, I believe.  Is that correct? 22 

  MR. BOURBON:  The second and third floor are 23 

identical. 24 

  MEMBER LEVY:  So this represents the build-out 25 
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that you are not able to lease. 1 

  MR. BOURBON:  The residential is actually as 2 

built. 3 

  MEMBER LEVY:  Oh, it is?  So there are two floors 4 

-- 5 

  MR. BOURBON:  The top two floors. 6 

  MEMBER LEVY:  -- completed. 7 

  MR. BOURBON:  Well, they are left in a state of 8 

finished shell, if you will.  So they can go commercial or they 9 

can -- and the layout will not change substantially, but there 10 

will not be a kitchen. 11 

  MEMBER LEVY:  And so you would propose to take 12 

those two floors that are currently laid out as residential and 13 

to make them -- These are the ones that we've made commercial at 14 

this point? 15 

  MR. BOURBON:  That's correct. 16 

  MEMBER LEVY:  I sort of meant that as a follow-up 17 

to your question regarding parking, in light of how many -- if I 18 

could tell how many office -- you know, individual office spaces 19 

were designed in, but they are really shown as bedrooms, living 20 

rooms and such. 21 

  VICE CHAIRPERSON RENSHAW:  Well, up here. 22 

  MR. BOURBON:  The drawing below indicates the 23 

existing, and the drawing above shows proposed. 24 

  MEMBER LEVY;  Oh, I'm sorry.  I beg your pardon. 25 
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  VICE CHAIRPERSON RENSHAW:  So you can tell the 1 

number of offices.  All right.  And the renovation that has been 2 

going on, because the material that we have here speaks of 3 

renovation that has started, had started about a year ago.  Is 4 

that right? 5 

  MR. BOURBON:  No.  It started about four months 6 

ago. 7 

  VICE CHAIRPERSON RENSHAW:  Four months ago. 8 

  MR. BOURBON:  We were a year in permit. 9 

  VICE CHAIRPERSON RENSHAW:  And the renovation, 10 

though, is expecting this building to go commercial? 11 

  MR. BOURBON:  Again, the top two floors are -- 12 

they can be either. 13 

  VICE CHAIRPERSON RENSHAW:  Residential or 14 

commercial? 15 

  MR. BOURBON:  That's correct. 16 

  VICE CHAIRPERSON RENSHAW:  All right. 17 

  MR. BOURBON:  The difference is we pull out the 18 

bathtub.  We redo the bathroom into a toilet room with a water 19 

closet and a lavatory, and a heating/ventilation/air 20 

conditioning unit. 21 

  VICE CHAIRPERSON RENSHAW:  Very good.  do we have 22 

any additional questions for any of our three guests this 23 

afternoon? 24 

  MS. SANSONE:  Madam Vice Chair, I have some 25 
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concern that this is being characterized as an area variance and 1 

requiring the applicant to show they meet the practical 2 

difficulty test.  But it appears more that they are talking 3 

about relief from the zoning regulations as pertains to use, 4 

which is the use variance, requiring the showing of undue 5 

hardship. 6 

  Of course, the Board has latitude -- I mean, 7 

there is flexibility in how you weigh and balance all of that.  8 

But I was wondering if the Board might inquire of the applicant 9 

why are they choosing to proceed under -- trying to meet a 10 

burden of proof for an area relief when they really seem to need 11 

relief from the use requirement. 12 

  MR. BOURBON:  I understand the question, and in 13 

my initial consultations with Toye Bello the suggestion was that 14 

perhaps it was the -- the FAR was the need for the variance 15 

rather than the use.  But they are really one and the same in 16 

this case. 17 

  VICE CHAIRPERSON RENSHAW:   But the burden is 18 

different. 19 

  MR. BOURBON:  Yes, it is. 20 

  VICE CHAIRPERSON RENSHAW:  So would you like to -21 

- 22 

  MR. BOURBON:  I went with, in consultation with 23 

OP, which way which would be the more direct approach. 24 

  VICE CHAIRPERSON RENSHAW:  So you went with the 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 37 

area variance. 1 

  MR. BOURBON:  Correct. 2 

  VICE CHAIRPERSON RENSHAW:  Ms. Sansone, do you 3 

believe that the use variance would be more appropriate here? 4 

  MS. SANSONE:  Madam Vice Chair, I believe we 5 

really are looking at a use situation, even though it's cast in 6 

terms of the FAR numerical requirements, really talking about 7 

use.  I think the applicant can use the same arguments to 8 

persuade -- you know, try to persuade the Board that it's met 9 

its burden.  But it does seem to me that an area variance allows 10 

you relief from height and bulk and gross floor area, and here 11 

what we are really talking about is changing a use restriction 12 

in the regulation. 13 

  MR. BOURBON:  My initial intention was to go with 14 

the use variation, and then I was directed elsewhere. 15 

  VICE CHAIRPERSON RENSHAW:  All right.  Thank you, 16 

Ms. Sansone, and Mr. Ramelmeier and Mr. Bourbon and Mr. Reid.  17 

Now we will proceed to government reports.  office of Planning? 18 

  MEMBER GRIFFIS:  Let me just interject a quick 19 

question.  Just walk through the proposed basement plan, which 20 

is not on one of the boards, but it's in our packet.  I am 21 

showing that the proposed build-out on this will actually have 22 

retail space that will be directly accessible from grade.  Is 23 

that correct? 24 

  MR. BOURBON:  It's designed to be either business 25 
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or retail. 1 

  MEMBER GRIFFIS:  So you don't have any tenants 2 

right now that are signed up, leased, moving in when it's 3 

finished. 4 

  MR. REID:  Discussion and interest, but no signed 5 

lease on that point.  But there's a lot of recurring interest, 6 

but they don't want to sign until they have seen the product on 7 

that retail area. 8 

  VICE CHAIRPERSON RENSHAW:  all right.  Now the 9 

Office of Planning, Mr. Cochran. 10 

  MR. COCHRAN:  Thank you, Madam Chair.  For the 11 

record -- Madam Vice Chair.  For the record, my name is Steven 12 

Cochran.  I'm with the Office of Planning. 13 

  First, we really would like to compliment the 14 

applicant on the quality of the materials and the quality of the 15 

architecture.  We do think that it is a good looking project.  16 

We do not feel that the applicant is trying to spare expense on 17 

this or anything, but we just have -- The Office of Planning has 18 

an honest disagreement with the applicant over whether this is a 19 

timely application, one where the applicant can really 20 

demonstrate that there is an exceptional condition and a 21 

hardship at this point. 22 

  I trust that you have had an opportunity to read 23 

the report.  So I will try to be brief, and I trust that, 24 

because I'm in the unusual situation of having gotten it in on 25 
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time. 1 

  MEMBER GRIFFIS:  Can I interject on that?  I was 2 

not given the report until today.  So I would appreciate not a 3 

substantial but a walk-through of it.   MR. COCHRAN:  In 4 

fact, it was early.  Okay, then I would be happy to go through 5 

the report. 6 

  VICE CHAIRPERSON RENSHAW:  Yes, please, Mr. 7 

Cochran, because we did not get it until today. 8 

  MR. COCHRAN:  Okay.  The site is in Columbia 9 

Heights at the northern portion of what is designated as sort of 10 

the commercial core for Columbia Heights in various plans.  The 11 

Columbia Heights commercial area has its actual core from about 12 

Park Road on south, basically the Tivoli on south to Columbia 13 

Road, and then it tapers off to the north of Park and Monroe and 14 

then south of Columbia.  This is in the northern taper of that 15 

area. 16 

  To the west of the -- The property is bounded on 17 

the west by 14th Street, on the east by 13th Street, on the 18 

north by Monroe, and on the -- excuse me, on the north by 19 

Newton, and on the south by Monroe. 20 

  Behind it there is an alley.  The alley is kind 21 

of a T-shape running mostly parallel to 14th Street north/south, 22 

and then it goes off -- it has access both to Newton and to 23 

Monroe off of that north/south leg. 24 

  The parcel is right across, as the applicant has 25 
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said, from the Columbia Heights fire station, about one block 1 

south of the Giant Food Store that exists now that is under 2 

consideration for relocation and expansion to a site adjacent to 3 

the Tivoli Theater. 4 

  The property was built probably at the beginning 5 

of the last century, somewhere between that and, I would 6 

estimate, World War I.  It's a typical rowhouse that's been 7 

converted throughout the city under both C-2-A and C-2-B zoning. 8 

  Most of the rowhouses in that block appear to 9 

have had a combination of commercial and residential uses.  10 

Right now the majority of them, the significant majority, are 11 

either all -- are used for either all commercial or nonprofit 12 

uses or are vacant in the upper floors.  There are, however, a 13 

few of them that are still used for residential uses on the 14 

upper floors. 15 

  The numbers of these structures -- There's very 16 

similar structures in the block north of Newton.  That is to say 17 

one block north of the fire station, trying to give the 18 

applicant the applicant's due.  The farther you get from the 19 

fire station, the greater the number of residences tend to 20 

become on the upper floors. 21 

  I trust that I don't need to go anymore into the 22 

area?  Okay, fine. 23 

  Okay.  We also had the same question about 24 

whether it should be a use case or an FAR case, and we decided 25 
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that, since it had been applied for this way, we would respond 1 

to this application. 2 

  There are no Historic Districts on that 3 

particular block.  So there was no consideration there.  The 4 

applicant's building is four stories tall.  It has a two-story 5 

rear addition that was put on, according to the applicant, about 6 

50 years ago. 7 

  The applicant is asking for a variance to use the 8 

entire property for commercial uses rather than the 1.5 FAR that 9 

is allowed for nonresidential use, with the remainder -- either 10 

the entire structure or the remainder of the structure being 11 

used up to the allowed 2.5 for residential uses. 12 

  The applicant has stated that they have a unique 13 

situation because of that rear addition and the lack of parking 14 

and being across from the fire station, and also they have 15 

stated, basically, that the neighborhood is in transition, and 16 

so it's unique there because there's a lot of trash in the 17 

alley.  There's a lot of vagrancy.  There are various forms of 18 

litter in the front, some of which are clear indications of 19 

illegal activity, that the applicant has tried to least the 20 

property for residential uses and found it to be -- and not 21 

found a landmine market for the residential uses. 22 

  Now the Office of Planning looked at this to see 23 

whether it meets the tests.  Of course, the first test is:  Is 24 

it exceptionally narrow, shallow, or is the shape of the 25 
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specific property unique?  We felt that it didn't meet the test, 1 

even though it covers 76 percent of the lot. 2 

  There are -- While not other properties in that 3 

block that cover the same amount of the lot, there are other 4 

similar properties.  They were arguing at that time that 76 5 

percent lot coverage was a problem because of what that would do 6 

to the ability to meet residential parking requirements. 7 

  The lot would allow, clearly, one legal space for 8 

residential requirements, if the car were parked parallel to the 9 

alley, and possibly one very small car to park in between the 10 

addition and the property line. 11 

  Nevertheless, there is no parking required, 12 

because the last C of O for the combination of commercial and 13 

residential uses had the lack of parking grandfathered in.  The 14 

applicant does not have a parking requirement. 15 

  Had the applicant wished to provide parking, the 16 

Office of Planning feels that the applicant could have provided 17 

at least one space, and one space is required for every two 18 

residential units. 19 

  We also feel that, had the applicant wished to 20 

provide parking, given the relatively little grade difference 21 

between the alley and the basement floor, that the applicant 22 

could have met code and put parking inside the back of the 23 

structure, even though none of that is required. 24 

  So we are faced with the situation there where 25 
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the applicant has clearly chosen to, for understandable reasons, 1 

to want to allocate the parking to the commercial uses, but 2 

that's the applicant's choice as opposed to the applicant's need 3 

or anything that the property confronts the applicant with. 4 

  A second question is with respect to, if there 5 

are practical difficulties, would they be unnecessarily 6 

burdensome?  OP feels that at this time the applicant has not 7 

demonstrated that they would be unnecessarily burdensome. 8 

  I do understand the difference between the 9 

masonry veneer construction up to the third floor and then the 10 

difference in construction that goes on from the fourth.  I was 11 

not aware of that at the time that I wrote the report. 12 

  So, clearly, there would have to be some changes 13 

other than just what OP proposes, were the noise to be 14 

attenuated.  By the way, the windows that we did the research on 15 

are operable.  So conceivably residential tenants could open and 16 

close the windows 30 times a day when the fire trucks come out. 17 

 But I'm just pointing out that they are operable, and I do live 18 

on Calvert Street, and I keep my front windows closed. 19 

  There are other ways in which residential uses 20 

could have been considered for the building.  There is a pretty 21 

nicely proportioned rear addition which, had a different 22 

approach been taken, could have been considered an opportunity 23 

rather than a problem, and the residential component could 24 

conceivably have been structured so that it would go behind, and 25 
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we might then have been facing -- The Board might then have been 1 

facing an application for a variance to allow a roof deck for 2 

recreation space rather than a problem where all of the 3 

residential uses would have had to face 14th Street. 4 

  As we know, Columbia Heights is a neighborhood in 5 

transition.  It's a neighborhood in transition such that there 6 

are more and more demands for residential uses in there.  We are 7 

actually having difficulty in retaining many of the affordable 8 

housing units in the neighborhood. 9 

  I'm simply suggesting that there may have been 10 

other approaches to the development of the property, a property 11 

where the applicant knew what the circumstances were like when 12 

the applicant bought the property, and a property where the 13 

applicant seems to find the neighborhood attractive enough that 14 

in the ANC testimony the applicant's representative testified 15 

that the applicant may, in fact, be considering developing a 16 

property immediately adjacent to this property, presumably if 17 

this goes well. 18 

  So we are not looking at Logan Circle in 1970.  19 

We are looking at Columbia Heights, a very hot market right now, 20 

admittedly across from a fire station. 21 

  Finally, can the relief be granted without 22 

substantial detriment to the public good and without 23 

substantially impairing the intent, purpose and integrity of the 24 

zone plan? 25 
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  This is where OP feels pretty strongly.  Without 1 

what we feel to be adequate demonstration of exceptional 2 

circumstances and hardship, especially with -- You've heard the 3 

testimony of the leasing agent.  We simply feel that it 4 

certainly lessens the tradition of the burden of proof being on 5 

the applicant to demonstrate that there is an exceptional 6 

circumstance and that there will be undue hardship. 7 

  At the time that this property was up for leasing 8 

-- and I've lived in many transitional neighborhoods.  I would 9 

certainly not have rented here with the chain link fence and the 10 

Porta-John in the front, etcetera, etcetera. 11 

  Traditionally, a residential property in a 12 

transitional neighborhood puts its best face forward before you 13 

try to lease it for residential uses.  It's different if it's 14 

going to be owner occupied.  This property, until recently, 15 

didn't have a good face to put forward. 16 

  So at this time we would suggest that they simply 17 

haven't been able to demonstrate that there is hardship. 18 

  That pretty much concludes what Office of 19 

Planning had to say in its report. 20 

  VICE CHAIRPERSON RENSHAW:  Thank you, Mr. 21 

Cochran.  Do we have any -- Oh, first of all, questions for Mr. 22 

Cochran from the Board.  I'll start with Mr. Levy. 23 

  MEMBER LEVY:  I guess, forgive me if I missed 24 

this, because I thought I was listening pretty closely.  But 25 
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relative to the -- The report says it's inconsistent with the 1 

comp plan.  Could you just go over that again for me briefly? 2 

  MR. COCHRAN:  Sure.  I'm just checking the 3 

composition of the Board to see if I can talk about the comp 4 

plan.  Yes. 5 

  The comp plan shows it to be a mixed use area for 6 

both residential and commercial.  All of the plans, be they the 7 

RLA plans or the community based plan and the comp plan, all 8 

show this to be an area where we have a mix of residences and 9 

commercial uses. 10 

  I didn't want to bring the comp plan in per se, 11 

because this is BZA. 12 

  MEMBER GRIFFIS:  But you're saying that the 13 

Office of Planning feels fairly strongly to keep the residential 14 

components in the zoning in that area  that exists currently? 15 

  MR. COCHRAN:  Yes, I am.  Excuse me.  The 16 

component that exists currently or -- Are you talking about the 17 

plan component or the existing percentage?  In fact, we would 18 

prefer to increase the percentage of housing that's in that 19 

area. 20 

  MEMBER GRIFFIS:  Increase the percentage of 21 

residential? 22 

  MR. COCHRAN:  Certainly, because the market can 23 

further justify residential uses.  We firmly believe in various 24 

things such as transit oriented development, the whole thrust of 25 
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the comp plan, the thrust of the community based plan, the RLA  1 

disposition, etcetera, all of which -- and even the things that 2 

are unofficial like the Rivlen reports, all of which demonstrate 3 

that the District needs more people living in the District, and 4 

not all of those people need be high income. 5 

  MEMBER GRIFFIS:  So in this specific case, 6 

obviously, you are pushing to maintain the residential.  But 7 

when you bring up the comp plan, you bring up the whole sector 8 

in the area, you're talking about the Office of Planning feeling 9 

very strongly not changing any of the zonings or components 10 

within the zonings that go to residential districts or 11 

residential FAR? 12 

  MR. COCHRAN:  Mr. Griffis, I'm trying to walk a 13 

careful line there and say that the burden of proof is on an 14 

applicant to demonstrate why it should be changed, and I feel 15 

that at this time that the applicant has not demonstrated that 16 

they have attempted to meet even the current zoning 17 

requirements. 18 

  I don't believe that the Office of Planning has 19 

said that the applicant needs to also be cognizant of the comp 20 

plan here at this point and also try to further the goals, the 21 

long range goals of the comp plan.  It's our job to point out 22 

whether it does or doesn't, but the applicant lives by the 23 

zoning. 24 

  MEMBER GRIFFIS:  Thank you. 25 
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  MEMBER LEVY:  And perhaps I should have phrased 1 

my question relative to the zone plan, and I didn't.  So -- 2 

  MR. COCHRAN:  It's a mixed use zone plan, and the 3 

more -- The Office of Planning feels that the more cases that 4 

come in and ask for a variance from the mixed use without 5 

adequately demonstrating why that is necessary, the less and 6 

less it becomes a mixed use zone and more and more the 7 

presumption of a commercial zone. 8 

  VICE CHAIRPERSON RENSHAW:  Thank you.  mr. Hood? 9 

  COMMISSIONER HOOD:  Yes, Madam Chair.  I am 10 

having some problems with the Office of Planning's report, 11 

especially when I read -- having gotten it this morning, when I 12 

read that OP feels that the applicant has not yet demonstrated 13 

practical difficulty that could not be overcome through simple 14 

building and window modifications. 15 

  Then I go to the next line.  It says the location 16 

of the fire station may indeed be a practical difficulty.  So 17 

either it is or it isn't. 18 

  Then when I go to the next line -- 19 

  VICE CHAIRPERSON RENSHAW:  What page are you on? 20 

  COMMISSIONER HOOD:  I'm on page 6.  Then when I 21 

go to the next line, it says, however, in OP's opinion, the 22 

applicant has not yet demonstrated the possible practical 23 

difficulty of the fire station is unnecessarily burdensome. 24 

  They have taken me in less than a half a page 25 
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through three different scenarios, and I do think that -- and no 1 

disrespect to my good friend, Mr. Cochran, but this is the first 2 

time I think I've seen a report that I kind of have some 3 

problems with. 4 

  Back to the uniqueness, let's be realistic.  I 5 

understand the goal in this city is housing.  But we all know -- 6 

let's put it on the line.  I'm not going through no fancy terms, 7 

but if you have folks selling drugs, vagrants and all that, who 8 

is going to buy?  Let's be realistic. 9 

  I mean, we can sit here and dress it, but let's 10 

be realistic.  I applaud the applicant for coming forward with 11 

something.  Maybe that will help clean up that portion in that 12 

area.  At some point we need something that's going to jump 13 

start.  Not saying that is going to be existing. 14 

  Also, the third test, the granting of variance -- 15 

I believe it does not affect the neighboring properties; 16 

whereas, OP is saying that it does.  I believe that this relief 17 

could be granted. 18 

  MR. COCHRAN:  Madam Chair, if I could respond.  19 

I'm sorry. 20 

  COMMISSIONER HOOD:  I guess my point for you, Mr. 21 

Cochran, is just that I just don't see any validity in this 22 

report. 23 

  MR. COCHRAN:  Thank you, Mr. Hood, and I'm glad 24 

it is the first time that we've disagreed so strongly on a 25 
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report. 1 

  With respect to the difficulties, it's necessary 2 

that there both be a practical difficulty and that that 3 

practical difficulty be unnecessarily burdensome.  What Office 4 

of Planning was attempting to do in this report was to 5 

demonstrate that there wasn't a practical difficulty, but then 6 

posit a situation where, even if there were a practical 7 

difficulty, that practical difficulty would not rise to the 8 

level of one that is unnecessarily burdensome. 9 

  So first I tried to shoot it down one way.  Then 10 

I said, okay, if we didn't shoot it down that way, even given 11 

that, it still doesn't meet the tests.  So that's what those 12 

pages 5 and 6 were about. 13 

  With respect to the need to jump start the 14 

neighborhood, the Office of Planning's concern is that indeed 15 

certain portions of that neighborhood do need jump starting, but 16 

once an engine is running, we want to have some control over 17 

which way the car heads, and we are concerned that the car is 18 

going to head in the direction of more and more exclusively 19 

commercial zoning in a neighborhood where we are looking for a 20 

mix of housing, and particularly somewhat affordable housing, 21 

that the applicant has already indicated that there is strong 22 

interest in the upper floors for commercial uses, at least at 23 

the time of the ANC hearing, that that may somewhat reflect on 24 

the applicant's view of whether it's a practical difficulty for 25 
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residential uses to get residential uses there or not, that the 1 

applicant would then be buying a property to the north. 2 

  Presumably, if the applicant has been able to get 3 

one property to have a zoning variance for all commercial use 4 

across from this fire station, then there's no reason that the 5 

adjacent property -- etcetera, etcetera, for the entire block. 6 

  So that's the concern about this particular jump 7 

start. 8 

  COMMISSIONER HOOD:  Mr. Cochran, you know, it's 9 

unfortunate that you and I continue to disagree on this one, but 10 

I have sat here on cases in other areas where we jump started, 11 

and the concern about the next house and the next house.  We 12 

don't hear that.  But even though that happens, that's a 13 

reality. 14 

  So I just really feel strongly when I look at the 15 

ANC letter.  Those people who have to deal with certain issues 16 

that affect them -- I just feel differently about it, and I can 17 

tell you that jump starting just doesn't take place on 14th 18 

Street, N.W.  It has happened on Capitol Hill, and it's 19 

happening in other areas.  So I just see some similarity. 20 

  One thing you'll find -- I believe we should be 21 

consistent across the board. 22 

  MR. COCHRAN:  I think what Office of Planning is 23 

suggesting is that, if the applicant had completed the project 24 

according to the zoning, and the applicant could demonstrate 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 52 

that the applicant had  tried to rent it over a certain period 1 

of time for the required noncommercial uses, perhaps at that 2 

time it may have been appropriate to file for a variance.  But 3 

at this time, the applicant has not met that burden of proof. 4 

  COMMISSIONER HOOD:  Mr. Cochran, let me just ask 5 

you another question.  Madam Vice Chair, I'm not going to 6 

belabor the point. 7 

  Do we put a -- I've never heard of -- Do we have 8 

anything written on this Board where we put a time constraint on 9 

how long an applicant should deal with an issue before they come 10 

before this Board?  I don't think we have done that in the past. 11 

 We don't have that.  So I don't think we should start it.  I 12 

mean, I'm not arguing with you.   13 

  I just want to make sure we stay consistent, 14 

because there have been other applications, and I don't like to 15 

refer to other applications that have come, that have not had a 16 

timeline.  Thank you, Madam Chair. 17 

  VICE CHAIRPERSON RENSHAW:  All right, thank you, 18 

Mr. Hood.  Mr. Levy, do you have another question at this point? 19 

  20 

  All right.  I just want to get back to the fire 21 

station, because the Fire Department in the District is a 22 

particular interest and concern of mine.  I just wanted to ask, 23 

Mr. Cochran, what is the engine company that's across the 24 

street? 25 
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  MR. COCHRAN:  I'm sorry, Madam Chair, as  with 1 

many things in Washington, you know how to get there, but you 2 

don't know how to give the street names.  I do not know the 3 

number.  It is the Columbia Heights fire department. 4 

  VICE CHAIRPERSON RENSHAW:  This is not Engine 10? 5 

  MR. COCHRAN:  I really don't know.  I'm sorry.  I 6 

could look at my pictures and tell you. 7 

  VICE CHAIRPERSON RENSHAW:  Engine 11? 8 

  MR. BOURBON:  Eleven. 9 

  VICE CHAIRPERSON RENSHAW:  All right, Engine 11. 10 

 Thank you.  You had mentioned the Captain in charge with whom -11 

- Mr. Reid.  I just wanted to attach the proper engine company 12 

to the platoon captain with whom you spoke.  But indeed, I'll 13 

just go back and briefly touch on the fact that the fire station 14 

argument, to me, is not an argument at all, because these fire 15 

stations in the city are often, in many cases, nestled in 16 

neighborhoods, residential neighborhoods. 17 

  In my particular neighborhood, we have a back 18 

entrance to a fire station cutting through a residential -- a 19 

tightly packed residential neighborhood.  So I would just say 20 

that they are there for the protection of the citizens and, 21 

while they are busy -- Engine 11 is a busy fire company -- we 22 

have to say thank goodness they are there, because you have a 23 

shorter reaction time, if anything happens in your building, 24 

because the fire station is across the street.  That is, if they 25 
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are in quarters. 1 

  So it can be a plus, and i fit's a negative to 2 

residential, it's going to be a negative to a commercial tenant 3 

as well.   4 

  MR. BOURBON:  That's exactly right.  I didn't 5 

mean to demean the -- 6 

  VICE CHAIRPERSON RENSHAW:  Please don't. 7 

  MR. BOURBON:  -- because they are all very 8 

important to all of us.  I'd just like to reiterate that this 9 

property is unique in that block only -- particularly, because, 10 

for instance, if Mr. Ramelmeier was entertaining buying the 11 

property next door -- and he is not now -- that whole property 12 

can be commercial right now without any variance. 13 

  So in certain cases, it really is irrelevant 14 

whether it's purchased or not.  Again, the intention of this 15 

purchase and this renovation was to be a cornerstone within that 16 

community, because the leasing agent is a resident of that 17 

community, and he approached me with, you know, this is really 18 

what we want to do with this community and start it, to jump 19 

start it, if you will. 20 

  VICE CHAIRPERSON RENSHAW:  Very good.  Thank you. 21 

 Moving on now, the report from the Department of Public Works. 22 

 We do not have a report from DPW?  Staff, no report from DPW? 23 

  DIRECTOR KRESS:  Excuse me, did they have their 24 

opportunity to cross-examine?  I'm sorry, did you ask if they -- 25 
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Did they cross-examine the -- 1 

  VICE CHAIRPERSON RENSHAW:  Office of Planning?  2 

Would you like to cross-examine the Office of Planning? 3 

  MR. BOURBON:  No.  Mr. Cochran was very succinct 4 

the other night a few weeks ago at the ANC-1 meeting as he is 5 

tonight.   6 

  VICE CHAIRPERSON RENSHAW:  You are passing.  Mr. 7 

Reid? 8 

  MR. REID:  Not as a cross-examination.  Likewise, 9 

it was a very complete report, and I just want to thank him for 10 

pointing out that where he commented that the top two floors 11 

have not been used as apartments for about 20 years.  I think 12 

that's more consistent with our experience than with the 13 

residential opportunity experience. 14 

  VICE CHAIRPERSON RENSHAW:  All right.  Yes, Mr. 15 

Levy has a question, and we're going to let him do so. 16 

  MEMBER LEVY:  Additional question.  When you 17 

attempted to gauge an interest in renting the top two floors for 18 

residential use, was there a particular price tag associated 19 

with those at the time?  Did you advertise a monthly lease rate? 20 

 I know you didn't advertise, but did you -- 21 

  MR. REID:  No.  The discussions, though, however, 22 

came down actually below Mr.  Ramelmeier's target.  You know, 23 

it's been my experience that when you bring back a genuine 24 

offer, the owner often will be a little more understanding than 25 
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when it's setting up a performer, and the one-bedrooms for 750 1 

or 725 are -- that's a very affordable range for that 2 

neighborhood. 3 

  MEMBER LEVY:  And these are two-bedroom -- These 4 

were two-bedroom units.  Is that correct? 5 

  MR. REID:  One bedroom. 6 

  MEMBER LEVY:  I see two bedrooms on the plan 7 

that's sitting in front of me.   8 

  MR. BOURBON:  Probably mislabeled. 9 

  MEMBER LEVY:  Living room, dining, kitchen, 10 

bedroom. 11 

  MR. REID:  And a bathroom. 12 

  VICE CHAIRPERSON RENSHAW:  We see another bedroom 13 

in the addition part in the back. 14 

  MR. BOURBON:  You're looking at the first floor 15 

plan, which was a rooming house at one point. 16 

  VICE CHAIRPERSON RENSHAW:  All right.   17 

  MR. BOURBON:  That was a rooming floor, 18 

individual tenants within the rooms with a shared bath on the 19 

hallway. 20 

  MEMBER LEVY:  All right.  I'm sorry, I 21 

misunderstood.  I thought when I asked about this drawing 22 

earlier, this represented the floors that you were initially 23 

going to lease as residential that you now are trying to lease 24 

as office spaces. 25 
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  MR. BOURBON:  I apologize for the confusion.  1 

It's the top two floors.  It's a four-story structure, the 2 

ground floor and the first floor, which you are looking at, and 3 

then the second and third floor which are the smaller plan. 4 

  MEMBER LEVY:  So these are the floors? 5 

  MR. BOURBON:  Yes, that's correct. 6 

  MEMBER LEVY:  I'm sorry.  Thank you. 7 

  VICE CHAIRPERSON RENSHAW:  All right.  So no 8 

additional cross-examination of Mr. Cochran of the Office of 9 

Planning.  So we go on to the Department of Public Works. 10 

  DIRECTOR KRESS:  We do not have a report from 11 

DPW. 12 

  VICE CHAIRPERSON RENSHAW:  No report from the 13 

Department of Public Works.  Any other government report at this 14 

time? 15 

  DIRECTOR KRESS:  No, other than the ANC, and we 16 

need to waive that in. 17 

  VICE CHAIRPERSON RENSHAW:  All right.  I don't 18 

have a copy of the ANC report.  Mr. Levy?  Mr. Griffis, do you 19 

have it? 20 

  MEMBER GRIFFIS:  I don't see one. 21 

  VICE CHAIRPERSON RENSHAW:  All right.  We need 22 

three copies down here, and we'll have to waive in the ANC 23 

report. 24 

  DIRECTOR KRESS:  I believe you have it.  Let's 25 
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quick check.  I was told it was given to you. 1 

  VICE CHAIRPERSON RENSHAW:  Is it in the 2 

additional information folder?   3 

  MR. HART:  You have a copy. 4 

  VICE CHAIRPERSON RENSHAW:  I have been handed a 5 

copy of the ANC report.  Is there anyone from ANC-1A in the 6 

audience?  All right.  Since there is no commissioner in the 7 

audience, we will just state that Columbia Heights has sent -- 8 

  DIRECTOR KRESS:  You need to accept it into the 9 

record first, Madam Chair. 10 

  VICE CHAIRPERSON RENSHAW:  First of all, do I 11 

have a motion to accept this into the record. 12 

  MEMBER GRIFFIS:  So move. 13 

  VICE CHAIRPERSON RENSHAW:  Do I have a second? 14 

  COMMISSIONER HOOD:  Second. 15 

  VICE CHAIRPERSON RENSHAW:  All right, Mr. Hood 16 

seconds.  Any discussion?  All those in favor, Aye.  All right. 17 

  DIRECTOR KRESS:  We will record the vote, a 18 

motion by Mr. Griffis, a second by Mr. Hood, unanimous to put 19 

into the record. 20 

  VICE CHAIRPERSON RENSHAW:  All right.  The letter 21 

has no date.  However, it is stamped in on the 29th of August, 22 

and it says, "Gentlemen," and it's from the Chair of ANC-1A, 23 

Elizabeth McIntire, that she is attaching the ANC-1A resolution 24 

on the above application 16761, and the resolution supports the 25 
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applicant's variance, and it was passed at the August 20, 2001, 1 

ANC-1A special meeting for which due notice was given and a 2 

quorum present.  Six commissioners constitute a quorum.  Seven 3 

commissioners were present, and the vote was unanimous. 4 

  The resolution states that -- It notes the 5 

property address and, whereas, there are many commercial 6 

establishments operating on the ground floors along this section 7 

of 14th Street as well as office uses in formerly single family 8 

residential houses, therefore, ANC-1A recommends that the BZA 9 

application be granted, with the condition that  sufficient off-10 

street parking for the nonresidential use be required.  11 

Resolved, this 20th day of August 2001 at ANC-1A special meeting 12 

for which due notice was given and a quorum present, and it's 13 

signed by the Chair, Elizabeth McIntire, and the secretary, 14 

Regina Upchurch. 15 

  All right.  So we will now have ANC-1A's 16 

recommendation and resolution in our record, and give it great 17 

weight.  Thank you for providing this copy, Mr. Bourbon. 18 

  All right.  Are there any statements that 19 

Commissioners would like to make about ANC-1A's resolution or 20 

statement?   21 

  MEMBER GRIFFIS:  Board members, I believe you 22 

mean. 23 

  VICE CHAIRPERSON RENSHAW:  All right, parties or 24 

persons in support.  Anyone in the audience? 25 
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  MEMBER LEVY:  I'm sorry.  The ANC letter made a 1 

reference to sufficient parking, I believe you read. 2 

  VICE CHAIRPERSON RENSHAW:  The resolution said 3 

that, therefore, ANC-1A recommends that the BZA application be 4 

granted with the condition that  sufficient off-street parking 5 

for the nonresidential use be required.   6 

  MEMBER LEVY:  And there is no requirement for 7 

off-street parking? 8 

  MR. COCHRAN:  Mr. Levy, I asked the ANC what they 9 

meant by that afterwards, and they said, well, as much as you 10 

can get on the site.  You know, don't -- I think what they were 11 

saying is don't fence off that alley; don't put more dumpsters 12 

on the alley.  Look, if you've got some parking that you can get 13 

in there informally, use that.  But they realize that there was 14 

no parking required. 15 

  MEMBER LEVY:  Thanks. 16 

  VICE CHAIRPERSON RENSHAW:  All right.  Parties or 17 

persons in support.  Anyone in the audience in support?  We do 18 

have in our file several letters of support, first of all, from 19 

the Development Corporation of Columbia Heights, Robert Moore, 20 

the President and CEO.   21 

  He wants to go on record with a letter of support 22 

for approval of the variance requested, and he feels that the 23 

property is unique and that there will be no adverse impact as 24 

to traffic and parking.  He speaks to the high level of 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 61 

renovation and the growing demand for commercial office space on 1 

14th Street to meet the needs of our expanding diverse 2 

population. 3 

  Then we have a letter of support from Herbert 4 

Prathe who lives at 3407 14th Street.  He is happy to write a 5 

statement of support for this application, and talks about the 6 

fact that the property is very unusual, and the fire station 7 

across the street makes a lot of noise. 8 

  Then we have Carrie Pulse at 3421 14th Street 9 

who, with her sister Mattie, has owned and operated a 10 

convenience store on the corner from the subject property at 11 

3421 14th Street for over 20 years and are long term community 12 

business operators and have been looking forward to the arrival 13 

of the revitalization of this strip, which will contribute to 14 

the business advancement as well as the entire community, and 15 

she is speaking for her sister when she says that we would both 16 

love to see this building come back to life after so many years, 17 

and we strongly support the variance. 18 

  Then we have C.C. Liquor at 3401 14th Street, 19 

signed by Young Kim, the owner, who is supporting the 20 

application for the variance and says that the property is 21 

unique and the only one with the addition on the rear, and it's 22 

right across from the fire station which is not a good place for 23 

people to live because of the noise. 24 

  All right.  Then we have Sandra Bears in support, 25 
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giving full support to Mr. Ramelmeier for the application for 1 

the variance,  and she lives at 1367 Newton Street and has owned 2 

her property for over 40 years, and she is happy to see someone 3 

do something to try to improve the neighborhood and that we have 4 

suffered with drugs, alcohol and boarded up houses for many, 5 

many years, she said, and the property had homeless people and 6 

drunks hanging out in front, and the neighbors were afraid to 7 

walk.  She concludes her remarks by saying at last we have 8 

someone making things better and help to improve our community 9 

that we live in.  That again is Sandra Bears. 10 

  So we add those to the record.  Are there any 11 

persons or parties in opposition in the audience?  No persons or 12 

party in opposition.  So we have closing remarks by the 13 

applicant. 14 

  MEMBER GRIFFIS:  Actually, if I might just enter 15 

it as a quick question:  I notice on your letter of support from 16 

the Development Corporation of Columbia Heights -- I'm 17 

wondering, have you talked with them at all about their efforts 18 

in terms of cleaning up the block and any sort of thing that 19 

they are undergoing at this point? 20 

  MR. BOURBON;  Yes, I am currently in negotiations 21 

on several contracts with them for revitalization of other 22 

properties in the Columbia Heights area as well as a face lift 23 

on their building. 24 

  MEMBER GRIFFIS:  I note that their offices are 25 
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adjacent to this property.  Have you noticed, are they involved 1 

or you involved with them doing anything in terms of that 2 

particular site? 3 

  MR. BOURBON:  We have discussed it, giving them a 4 

better face lift. 5 

  VICE CHAIRPERSON RENSHAW:  All right, closing 6 

remarks by the applicant. 7 

  MR. RAMELMEIER:  Thank you, Vice Chairperson 8 

Renshaw and the Board. 9 

  I would like to just say a couple of things.  10 

Number one, this is not the first property that I've dealt with 11 

as far as renovation is concerned in the D.C. area.  Mr. Reid 12 

and I have been working on properties.  In fact, we have a few 13 

properties that we did convert for residential use, or restore 14 

them. 15 

  My intent was just to deal with this building, as 16 

far as -- you know, I haven't really talked to anybody about 17 

doing other buildings.  So my concern is just this particular 18 

building for now.  However, there's always the seed of, you 19 

know, doing something in other areas, not just for the financial 20 

aspect but the certain joy of being part of something that you 21 

can rehabilitate and make better and somebody enjoy it. 22 

  I'm not trying to get hearts and flowers, but as 23 

you get older, you start looking at things like that, and D.C. 24 

is a special area.  I seem to -- I think partly because of Nick, 25 
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I seem to have gravitated to that, and we've done some good 1 

things. 2 

  We've got some nice -- I have a Section 8 in one 3 

dwelling that we took some houses that were pretty bad and 4 

turned them into something really nice.  This is just a 5 

continuum. 6 

  You know, from an economic standpoint, if you 7 

can't get people to rent, it's kind of hard to pay the mortgage 8 

and that kind of thing, if you want to look at a burden.  But 9 

that's not really your issue. 10 

  So what I just want to say again is thank you for 11 

listening.  This is a very interesting experience.  It's the 12 

first time I've been through it, and it's a very good one. 13 

  By the way, I am an attorney also.  I don't 14 

practice, and this is a lot more fun than going to court. 15 

  MR. BOURBON:  I might add, if I had known you 16 

were an attorney, we could have renegotiated our fee. 17 

  VICE CHAIRPERSON RENSHAW:  Oh, now we know. 18 

  MR. RAMELMEIER:  Anyway, I'd like to ask -- You 19 

know, thank you for your time and consideration.  I would like 20 

to ask for a summary order and a bench decision, because we've 21 

stopped the construction sort of to deal with this situation, 22 

and anything you could do in that direction would be helpful as 23 

far as coming to a decision today.  Thank you. 24 

  VICE CHAIRPERSON RENSHAW:  All right.  Mr.  Reid, 25 
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would you like -- You are part of the applicant's team.  So 1 

would you like to say just a few closing words yourself?  No? 2 

  MR. REID:  No.  I think that was a great point. 3 

  VICE CHAIRPERSON RENSHAW:  You are looking to 4 

have an office in this building, aren't you? 5 

  MR. REID:  Well, yes.  It concerns me.  Once it 6 

came to light that there might necessarily be a residential 7 

component to it, that gives great concern.  Our decision is 8 

being held back before we -- until we know the outcome, because 9 

it's just a different traffic -- different traffic, different 10 

professional composition. 11 

  VICE CHAIRPERSON RENSHAW:  All right.  I would 12 

like to at this point hear from Board members as to whether or 13 

not the Board would advance a summary order right at this point, 14 

a bench decision, summary order, or would you like to put this 15 

on the docket for the first meeting of next month? 16 

  DIRECTOR KRESS:  May I just add at this moment, 17 

you may do a bench decision, but I doubt you can do a summary 18 

order because of OP's stand on this.  I don't know what the 19 

leanings of the Board are, but because they are in opposition, 20 

if you decide to vote in the affirmative, you would need to do a 21 

full order.  But you could do a bench decision today if you 22 

wished. 23 

  I would also only add to that, I would suggest 24 

that since we don't know -- this was self-certified, and we 25 
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don't know how the ZA would look at this, I would suggest that 1 

we would -- you would look at making this judgment under either 2 

a 771 as a floor area, as an area variance or, in the 3 

alternative, as a use variance; because this is a gray area, and 4 

we do not know how the ZA will interpret this when it gets to 5 

their offices. 6 

  So I would suggest just to be careful that we 7 

would do both.  I think it's clear from the announcement, this 8 

isn't one we have to readvertise, because it's a floor area 9 

limitations under 771 to allow retail office use in the entire 10 

building. 11 

  So there is no confusion as to what the 12 

application was here.  I'm just suggesting that -- So I think 13 

everyone knew what they were voting on and what they were 14 

addressing.  It's just a matter of perhaps allowing either/or 15 

relief sought for purposes for the ZA. 16 

  MEMBER GRIFFIS:  It seems to me, the applicant 17 

made a comment that the ZA had given some direction and opinion 18 

on which way to go with that.  So there may be clarification 19 

there.  But while you have the mike, with the self-certification 20 

I'm looking at the spreadsheet, and I'm wondering is there any 21 

action needed regarding the rear yard, in that there is an 22 

existing ten-plus feet, and there is a requirement of 15 feet.  23 

If we go under 771 with the area variance, do we need to address 24 

that or will that become problematic? 25 
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  DIRECTOR KRESS:  Rear yard is something separate. 1 

 Let me look at that quickly.   2 

  It's not covered under floor area ratios. 3 

  MEMBER GRIFFIS:  Right.  I just want to be clear 4 

on that, that it's actually an existing nonconformity of the 5 

site.   6 

  DIRECTOR KRESS:  Oh, I'm sorry.  It is existing. 7 

 It's not being created.  So we don't need any further 8 

variances, because you are not making it greater.  You're not 9 

touching it, basically.  So that we shouldn't need a rear yard 10 

variance. 11 

  MEMBER GRIFFIS:  Great.  I'm just trying to make 12 

sure that we were all clear on that as we go forward.  I would 13 

make a simple comment, and maybe make it into a motion.  But 14 

first of all, I think the issues of the site and property being 15 

unique are clear to me.  16 

  I think the fact of the matter, when you look at 17 

the rest of the area, the rest of that block and the uses that 18 

are attendant to those structures, you do see commercial and 19 

nonresidential on each of the corners working their way up to 20 

this site.  With the addition on the back, I believe it does 21 

create also its uniqueness in terms of compliance of the FAR 22 

within the C-2-A. 23 

  Another fact that I don't think was actually 24 

brought up is, if we move ahead with the acceptance of this 25 
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application for area variance, it doesn't limit or prohibit them 1 

from at some point or perhaps in this renovation going to 2 

residential when their doors are beaten down by tenants that 3 

want to live there.  They may convert that.  But I think we are 4 

allowing a flexibility of use in an area that, I think, everyone 5 

would agree is in transition, and that this is also unique in 6 

its situation with the firehouse, etcetera. 7 

  I think that it is due some flexibility in 8 

accommodating this new construction.  My one concern would be 9 

for parking.  It's not required, although it was an ANC notion, 10 

and I would just urge the applicant to look seriously into that. 11 

  In my own mind, I actually think that the 12 

residential would have had a larger burden on parking in that. 13 

As the applicant stated, it's easy to park out there during the 14 

day.  Perhaps in the evening it is not.  They are metered 15 

parking.  I do live in the neighborhood.  So I'm familiar with 16 

the street. 17 

  So that we will have turnover of cars, and it is 18 

set up for commercial parking in that sense, and the balance 19 

between residential parking during the evening and the 20 

commercial during the day may work out now.  Ten years from now, 21 

that may all be different.  However, at this point I think it is 22 

perfectly appropriate, but again would urge, and hopefully it 23 

can be accommodated at least a parking space out back. 24 

  VICE CHAIRPERSON RENSHAW:  Mr. Levy, any 25 
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comments? 1 

  MEMBER LEVY:  I just have one question, if I 2 

might, for Ms. Kress; because I didn't get -- You gave a reason 3 

that it couldn't be a summary order today, and I missed that. 4 

  DIRECTOR KRESS:  Summary orders are basically 5 

when everyone is in agreement and no one is in opposition.  Now 6 

in fact, it is a unique circumstance when Office of Planning is 7 

in disagreement with where the Board may be.  That doesn't 8 

happen very often. 9 

  So the purpose has been in the summary order that 10 

it is not written for the courts, because it is assuming no one 11 

will go to court, because everyone is in agreement. 12 

  Now I doubt that Office of Planning will actually 13 

take us to court.  So perhaps it is safe to say we could do a 14 

summary order as well. 15 

  Would Office of Planning like to speak if they 16 

will take us to court if -- 17 

  MR. COCHRAN:  Madam Chair, should the Board 18 

decide to grant the variance, I think that the Office of 19 

Planning would be very pleased to shake the hand of the 20 

applicant and congratulate them on what is likely to be a good 21 

project. 22 

  MS. SANSONE:  Madam Chair, if I might jump in, 23 

the requirement is for the Board to give great weight to the 24 

Office of Planning report, which means that the Board does need 25 
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to make at least verbally findings and conclusions why it 1 

disagrees with the Office of Planning's recommendations. 2 

  I guess I would urge the Board in arriving at its 3 

decision to consider this as a use variance or as a mixed area 4 

use variance, because of the use issue.  I think it's important 5 

for the Board to remember that any person that perceives 6 

themselves aggrieved by the Board's decision, whether or not 7 

they chose to participate in this hearing, does have the right 8 

to appeal to the Court of Appeals within 30 days. 9 

  So it is important to try to get things right, 10 

even though perhaps the ZA has certain ideas or that no one is 11 

here.  We should try to have a good decision. 12 

  MR. COCHRAN;  Madam Chair, the Office of Planning 13 

would not want the Corporation Counsel to be there all alone on 14 

this.  We also did have our own feeling that it was more 15 

appropriately -- would have more appropriately be considered as 16 

a use variance.  So I could only second what Ms. Sansone says. 17 

  VICE CHAIRPERSON RENSHAW:  Since Mr. Bello has 18 

given the applicant advice as to go to an area variance rather 19 

than a use variance, would we then be put in a position of 20 

trying to vote on both rather than one over the other? 21 

  DIRECTOR KRESS:  I don't see that you have to 22 

make the decision.  Why not put both?  No one is harmed by that, 23 

and we are sure we are covered for the applicant when the 24 

applicant goes to get the permits and the C of O.  I would 25 
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rather do that, just to be safe. 1 

  MEMBER LEVY:  Cannot the application have 2 

included both? 3 

  VICE CHAIRPERSON RENSHAW:  Possibly.  I'd like to 4 

ask each Board member whether they feel that they can vote 5 

today.  I myself -- I want to recommend that we take Engine 11, 6 

the fire station across the street, out of the equation here, 7 

because I myself do not feel that that can be used as an excuse 8 

to go commercial over residential.   9 

  Loud noises, sure, but Mr. Cochran's arguments 10 

are very persuasive, and we did ask about -- There was the 11 

remark that the front face -- He made the remark about the front 12 

face of the building did not seem to lure prospective 13 

residential customers to the building, because I take it, then 14 

until recently it was not in as neat a condition as possible. 15 

  So again, those are two points that I'd like to 16 

make.  I'm sensitive to the fact that OP has made a very 17 

definite report, a very strong report to deny, and yet there is 18 

some -- there is feeling among the Board members to go ahead and 19 

to perhaps give relief under 771 for the FAR and also as a use 20 

variance.  But I'd like to just hear from each Board member 21 

whether they feel that they can go ahead today or whether they 22 

would like to sleep on it. 23 

  The hour is late.  We've been here a long time, 24 

and I don't want to rush to judgment something that is very 25 
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sensitive and very important.  Mr. Hood? 1 

  COMMISSIONER HOOD:  I'm sorry you had to start 2 

with me first, Madam Chair.  First of all, let me just say that 3 

I don't think that we can take anything out of the record that's 4 

there in what we will base our decision on.  So excluding the 5 

firehouse, I don't think, would be in the best interest of this 6 

Board, because it's already in the record. 7 

  VICE CHAIRPERSON RENSHAW:  Okay. 8 

  COMMISSIONER HOOD:  The other thing is I'm ready 9 

to proceed, whether I sleep on it or not.  I'm sure the record 10 

is going to close.  The facts are here.  So I'm ready to go 11 

ahead and proceed with it today and dispose of it.  Thank you. 12 

  MEMBER GRIFFIS:  I am also ready to proceed.  In 13 

fact, just speaking briefly about the use variance, that would 14 

be the only thing that I would need additional time on.  But I 15 

don't think it's a very big concern to delay this, in that we 16 

have something that is proposed that is a conforming use, an 17 

allowable use in C-2-A.   18 

  I don't understand how we would actually get to 19 

the fact of a use variance.  It seems like the use is attendant 20 

-- It is attendant to the FAR, which is, therefore, an area.  21 

But again, I'm not Corporation Counsel.  So -- 22 

  VICE CHAIRPERSON RENSHAW:  All right.  Mr. Levy? 23 

  MEMBER LEVY:  I'm in agreement with Mr. Hood 24 

regarding his comment on the fire station being part of the 25 
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record, and also I'm prepared to proceed today. 1 

  VICE CHAIRPERSON RENSHAW:  All right.  I can 2 

proceed.  Again, my vote will not incorporate any feelings about 3 

the hardship of the fire station across the street, and I just 4 

want that understood.  But I know that as we proceed, the 5 

applicant would, of course, be a good neighbor to the fire 6 

station, and vice versa. 7 

  MR. BOURBON:  Thank you, Madam Chairperson. 8 

  VICE CHAIRPERSON RENSHAW:  In any case, would Mr. 9 

Hood then like to make a motion?  Are we ready? 10 

  COMMISSIONER HOOD:  I saw Mr. Griffis' microphone 11 

on, and I will let him. 12 

  MEMBER GRIFFIS:  I would move approval of 13 

application Number 16761 for the area variance, and I would -- 14 

Yes, and I'm searching for just additional language if we want 15 

to address the use.   16 

  DIRECTOR KRESS:  I had the words "or in the 17 

alternative, a use variance."  Again, the way its' written is 18 

pretty clear.  I'm comfortable with the area variance to allow 19 

use of the entire premises.  I tend to agree with Board Member 20 

Griffis.  21 

  I was just trying to make sure that something 22 

wasn't passed that then later someone was told that this was not 23 

adequate.  I was just trying to cover all bases. 24 

  MEMBER GRIFFIS:  No, and indeed I would like to 25 
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do that.    1 

  DIRECTOR KRESS:  Maybe we call it mixed.  I 2 

believe Corporation Counsel said or some mixture.  Maybe we 3 

could say floor area limitations under Section 771 and then the 4 

use variance under -- we would have to quick look it up, 5 

whatever -- under C-2-A, whatever the key section on that is. 6 

  MS. SANSONE:  Madam Chair. 7 

  VICE CHAIRPERSON RENSHAW:  Ms. Sansone, go ahead. 8 

  MS. SANSONE:  It would be -- It is the same exact 9 

section of the code.  The reason I would consider this a use 10 

variance is that that section specifies that you are allowed 2.5 11 

FAR, but commercial uses may occupy only 1.5 FAR.  So I would 12 

see it as a use variance as to that 1.0 FAR -- or that 1.5 FAR 13 

that was required to be devoted to residential use.  That is, 14 

you are giving zoning relief to allow that to be used for a 15 

commercial use. 16 

  DIRECTOR KRESS:  Well, if it's both 771, this is 17 

easily solved then.  We just move where the words under Section 18 

771 come from:  For "variances" instead of "a variance" from 19 

floor area, ratio limitations, to allow retail office use under 20 

Section 771.  Then you've got them both. 21 

  VICE CHAIRPERSON RENSHAW:  All right. 22 

  DIRECTOR KRESS:  You are just moving three words 23 

around. 24 

  MEMBER GRIFFIS:  So moved. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 75 

  COMMISSIONER HOOD:  Second. 1 

  VICE CHAIRPERSON RENSHAW:  Very good.  We have a 2 

motion and a second.  Comments?  Are we ready to vote?  Mr. 3 

Levy? 4 

  MEMBER LEVY:  I'd just like to make a comment 5 

before I vote.  That is that I kind of struggled with this issue 6 

because, you know, on the one hand I see the benefit of having 7 

this building redeveloped in terms of improving the 8 

neighborhood.  But on the other hand, I see a greater benefit in 9 

having residential, as much residential as possible, including 10 

in this project. 11 

  So I'm struggling with this quite a bit here.  I 12 

think both are probably good for the neighborhood.  I think, in 13 

an idea world having a residential component would be better.  I 14 

just wanted to make that comment for the record. 15 

  VICE CHAIRPERSON RENSHAW:  Well, I share Mr. 16 

Levy's feelings, because the need for housing in the city is 17 

great.  We want residents.  We also want business.  We want 18 

both, and here was a building that had the markings of being 19 

both. 20 

  You have found difficulties in the residential 21 

market.  Perhaps as you march ahead, you will be cautious as to 22 

the way the wind is blowing and, if indeed you have some 23 

residential bites that sound very good, you might consider those 24 

very, very seriously, understanding the arguments of the Office 25 
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of Planning and the future of our city that the Office of 1 

Planning has remarked upon. 2 

  COMMISSIONER HOOD:  But, Madam Chair, I would 3 

just like to add to both of my colleagues, I agree with you, but 4 

the bottom line is who stepped up to the plate, and that's what 5 

I looked at.  Thank you. 6 

  VICE CHAIRPERSON RENSHAW:  Thank you, Mr. Hood.  7 

Are we ready to vote?  All those in favor?  It's unanimous. 8 

  MR. HART:  Staff would record the vote as four to 9 

zero to approve, motion made by Mr. Griffis, seconded by Mr. 10 

Hood. 11 

  VICE CHAIRPERSON RENSHAW:  All right.  Good luck. 12 

  MR. RAMELMEIER:  Thank you very much. 13 

  VICE CHAIRPERSON RENSHAW:  And thank you for 14 

coming before the BZA.  We have enjoyed learning about your 15 

project, and we know that it's going to be a great success. 16 

  MR. RAMELMEIER:  And there will be more 17 

residential units available. 18 

  VICE CHAIRPERSON RENSHAW:  We hope. 19 

  MR. RAMELMEIER:  If it's up to him, there will 20 

be. 21 

  VICE CHAIRPERSON RENSHAW:  Yes, and I look 22 

forward to hearing that you visited with the fire folks across 23 

the street, and maybe they will entertain you at dinner. 24 

  MR. RAMELMEIER:  Or vice versa. 25 
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  VICE CHAIRPERSON RENSHAW:  Ask, and ye shall get. 1 

 Thanks.   2 

  We will call in our Chair and continue. 3 

  DIRECTOR KRESS:  Madam Chair, we are currently 4 

handing out the OP report for the last case and some other 5 

miscellaneous information that has just come in.  So you might 6 

want to take a few minutes to glance at that.  Just take a few 7 

minute break to review that as we are changing members on the 8 

podium. 9 

  VICE CHAIRPERSON RENSHAW:  All right.  We are 10 

going to take five minutes, and it's now 5:13, and we will be 11 

back in five minutes and proceed with the last case of the day, 12 

which is case Number 16762. 13 

  (Whereupon, the foregoing matter went off the 14 

record at 5:13 p.m. and went back on the record at 5:23 p.m.) 15 

  CHAIRPERSON CROSS REID:  The last case of the 16 

afternoon -- Mr. Hart, could you please call the last case? 17 

  MR. HART:  The last case of the afternoon:  18 

Application 16762 of Central American Resource Center.  The 19 

relief sought is pursuant to 11 DCMR 3103.2 for a use variance 20 

to establish a nonprofit office under subsection 350.4 at 21 

premises 1460-1462 Columbia Road, N.W.  The zoning for the 22 

subject site area is R-5-B, Square 2670, Lots 841 and 842. 23 

  The Office of Planning submitted a report, which 24 

was submitted on time.  ANC-1A:  The ANC supports the 25 
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application with two conditions.  The ANC report was filed late, 1 

and a waiver is need for its report.   2 

  There is no request for party status, and the 3 

property was properly posted, and the affidavit of posting was 4 

timely filed.   5 

  Basically, this comes between Office of Zoning, 6 

Office of Planning.  The application may be eligible for special 7 

exception zoning relief for a community service center under 8 

section 334 as an alternative to the requested use variance. 9 

  This is now before you, Madam Chair. 10 

  CHAIRPERSON CROSS REID:  The case has been 11 

called.  I suppose you are all here for the last case.  All 12 

right, then please come forward and be sworn in, all persons 13 

planning to testify.  Oh, it's you.  Okay. 14 

  MR. HART:  Would you please raise your right 15 

hand.  Do you swear or affirm that the testimony you are about 16 

to give will be the truth?  Thank you. 17 

  DIRECTOR KRESS:  No one else wishes to testify 18 

today? 19 

  CHAIRPERSON CROSS REID:  All right.  Now the 20 

persons who are here in the room now, in the hearing room, are 21 

you all participating in any case?  Come forward, please sir.  22 

Are you planning to testify? 23 

  AUDIENCE MEMBER:  No, I am not planning to 24 

testify.   25 
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  CHAIRPERSON CROSS REID:  I'm sorry, sir.  Speak 1 

into the mike, please, and give us your name and address. 2 

  MR. LAMOS:  Yes.  My name is Fernando Lamos.  I 3 

am not here to testify.  I am part of the development consultant 4 

for the projects.  I work for a nonprofit housing development 5 

corporation that serves the Latino community in Columbia 6 

Heights. 7 

  CHAIRPERSON CROSS REID:  Okay.  Sir, you, sir, 8 

could you please identify yourself for us? 9 

  MR. RODRIGUEZ:  I'll be glad to.  My name is Raul 10 

Rodriguez.  I'm here on behalf of the Central American Resource 11 

Center.  I work for the Central American Resource Center. 12 

  CHAIRPERSON CROSS REID:  All right.  So you are 13 

not speaking.  You are just here giving your support in person, 14 

just being present? 15 

  MR. RODRIGUEZ:  Yes.  That's right. 16 

  CHAIRPERSON CROSS REID:  I'm sorry, sir.  And you 17 

are? 18 

  AUDIENCE MEMBER:  I'm just an observer.  I have a 19 

case coming up in the next couple of weeks, and I just wanted to 20 

see how things worked. 21 

  CHAIRPERSON CROSS REID:  That's a good idea.  All 22 

right, thank you very much.  All right, sir, you can proceed. 23 

  MR. FONSECA:  Good afternoon, or good evening, I 24 

should say.  My name is Gregory Fonseca with Mobias Design, and 25 
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I am here representing the Central American Resource Center, 1 

CARCEN. 2 

  After conversation with the Office of Zoning and 3 

the Office of Planning, we are requesting that you amend 4 

application 16762 as follows.  Pursuant to 11 DCMR 3104.1, we 5 

are requesting a special exception relief for a community 6 

service center with nonprofit offices subject to section 334, in 7 

lieu of the originally requested variance to allow nonprofit 8 

offices in an R-5-B zone. 9 

  CHAIRPERSON CROSS REID:  Okay.   10 

  MR. FONSECA:  Do you need to formally accept that 11 

request or do you want me to continue? 12 

  CHAIRPERSON CROSS REID:  No.  Just continue. 13 

  MR. FONSECA:  Okay.  CARCEN is a nonprofit 14 

requesting relief to use a portion of the property at 1460-62 15 

Columbia Road for offices, and the remainder will be used per R-16 

5-B zoning. 17 

  The Office of Planning and Zoning felt that the 18 

outreach services of CARCEN appropriately qualify as a community 19 

service center, and CARCEN traditionally provides counseling, 20 

housing counseling, legal counseling and community organizing in 21 

the Adams Morgan-Mount Pleasant-Columbia Heights neighborhoods 22 

typically to low and moderate income families, and 23 

traditionally, I should also point out, to new immigrant 24 

population to this country. 25 
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  We believe also that the city supports the use 1 

through the sale of the building to CARCEN through the Homestead 2 

program.  The intent of the owner and the city as presented in 3 

their proposal to DHCD was to rehabilitate the three buildings 4 

into housing, and include two floors of the properties 1460 and 5 

1462 to be their offices, which are currently located across the 6 

street in the Calvary Baptist Church. 7 

  The property in question includes three 8 

addresses, 1460, 1462 and 1464.  1464 will be three two-bedroom 9 

plus two one-bedroom units for a total of five units.   10 

  The property that we are actually talking about, 11 

1460 to 1462, will have a total of four two-bedroom units on the 12 

upper two floors, and the total number of residential units that 13 

the owner will be putting back on line will be nine units. 14 

  Additionally, as I had said, the two lower floors 15 

of 1460 and  -62 will be the offices of the nonprofit CARCEN.  16 

In essence, 50 percent of that property would go to a community 17 

service center with the offices for the nonprofit, and 50 18 

percent of that building would be residential use. 19 

  If you combine the three properties -- and you 20 

can see in the plan, the 1460 and 1462 are the two, the duplex 21 

units on the lower part of the site plan, and 1464 is the single 22 

rowhouse on the top of the site plan.  If you combine the three 23 

properties which were sold as one piece of property, two-thirds 24 

of the property will, in fact, remain residential in use. 25 
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  I also wanted to point out that within that 1 

neighborhood, which is between 14th -- on Columbia Road between 2 

14th and 15th Street, there are currently as many as five, maybe 3 

more, nonprofit organizations mixed into predominantly 4 

residential uses on that street. 5 

  Down the street toward 14th Street at 1420 6 

Columbia Road there is the Calvary Bilingual Multi-cultural 7 

Learning Center, which is a nonprofit organization that provides 8 

daycare, school age programs, and other service oriented 9 

programs to the community. 10 

  Across the street is the Latino Youth Center, 11 

which has also programs for youths during the day.  Down the 12 

street toward 15th Street, almost on the corner of 15th and 13 

Columbia Road, is Youthbuild, and currently across the street 14 

from the properties in question in the Calvary Baptist Church 15 

are the current offices of CARCEN, and they have actually been 16 

in that building for the last five years. 17 

  Essentially, CARCEN when they purchased the 18 

property from DHCS is simply trying to relocate itself in the 19 

same neighborhood across the street where it has served the 20 

community for the past five years. 21 

  CARCEN has ben providing services to the same 22 

community for 20 years, and serves a majority of its -- and a 23 

majority of its clientele that it serves lives within that 24 

neighborhood, and traditionally walks or takes a bus or Metro to 25 
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their offices. 1 

  I think I should say there were also three goals 2 

in this project for the owner.  One was to restore affordable 3 

units to the neighborhood, and the owner has every intention and 4 

will clearly put those residential units back on line and abide 5 

by the Homestead program rules for the affordable and low income 6 

housing. 7 

  The second goal was to essentially remain in the 8 

community which they have operated and provided services over 9 

the last 20 years, because if they were forced to leave the 10 

neighborhood, I think they would create a very negative impact 11 

to that community. 12 

  The third issue is also, I think, a plus to the 13 

community.  Those properties have been abandoned for 11 years 14 

now, have been a haven for rodents, vagrancy, etcetera, and I 15 

think that it would certainly be a welcome change in the 16 

community after 11 years. 17 

  We also met with the ANC-1A on August 20th.  18 

There was a quorum.  I believe that seven members were present, 19 

and they voted unanimously to support the project.  They did, 20 

however, put a couple of conditions on their approval, which I 21 

think you have in your hand. 22 

  I do have the plans if any of the Board members 23 

are interested in looking at the residential units that will sit 24 

on top of the offices below. 25 
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  MEMBER LEVY:  Are those different than what was 1 

submitted? 2 

  MR. FONSECA:  No. 3 

  MEMBER LEVY:  Okay.  So we would have that, those 4 

copies? 5 

  MR. FONSECA:  Yes. 6 

  CHAIRPERSON CROSS REID:  Sir, I'm sorry.  Give me 7 

-- What is your -- You are not the owner? 8 

  MR. FONSECA:  No, I'm the architect. 9 

  CHAIRPERSON CROSS REID:  You're the architect, 10 

here on behalf of the owner? 11 

  MR. FONSECA  That's correct. 12 

  CHAIRPERSON CROSS REID:  Is there an owner 13 

authorization letter? 14 

  MR. FONSECA:  It's self-certified.   15 

  CHAIRPERSON CROSS REID:  Right, but also there -- 16 

Was there an owner authorization letter? 17 

  MR. FONSECA:  I believe in the self-certification 18 

there's a signature by the owner that gives the architect the 19 

authority to act on their behalf. 20 

  CHAIRPERSON CROSS REID:  Is that sufficient, Ms. 21 

Sansone? 22 

  DIRECTOR KRESS:  The staff here at the Office of 23 

Zoning does like both letters, but we have considered regularly 24 

that the signed certification in that authorization is 25 
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sufficient. 1 

  CHAIRPERSON CROSS REID:  All right.  The other 2 

thing is, even though -- I think that you have now amended your 3 

application for a special exception rather than a variance? 4 

  MR. FONSECA:  Yes. 5 

  CHAIRPERSON CROSS REID:  Although your self-6 

certification form does indicate still that you are asking for a 7 

use variance.  But you are no longer asking for a use variance? 8 

  MR. FONSECA:  Well, I guess -- 9 

  DIRECTOR KRESS:  That's because of us.  I need to 10 

defend here a little.  That's because, as the process was going 11 

on and our staff reviewed it as well as Office of Planning, we 12 

felt that the designation was incorrect, and we approached the 13 

applicant, and the applicant reviewed the information and agreed 14 

that they felt it was also a special exception.  But this was 15 

not at their initiation.  I have to say it was at our 16 

initiation. 17 

  CHAIRPERSON CROSS REID:  Well, Ms. Sansone also 18 

had brought it to my attention earlier.  I just wanted to make 19 

sure.  It was advertised as a use variance, Ms. Kress? 20 

  DIRECTOR KRESS:  Yes.  It was advertised as a use 21 

variance, and the reason we don't see this as a problem, as you 22 

know, the proof of a use variance is much more difficult than 23 

the special exception. 24 

  CHAIRPERSON CROSS REID:  Sure.  I mean, 25 
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obviously, it being a lesser burden, then it's much easier, and 1 

the more restrictive, more difficult test and burden type of 2 

relief was advertised.  So that that's fine. 3 

  All right.  Now in regard to your application, 4 

for the most part I was just listening, but you have gone over 5 

much of the test for the special exception in regard to 334.1, 6 

and gone into the accommodation for the purposes of improving 7 

the social and economic wellbeing of the community, residents, 8 

so forth and so on, and also 334.2, community services center 9 

shall be located -- So it's not likely to be objectionable to 10 

neighboring parties, because there's no other basic conditions. 11 

  I guess, given the fact that right now, 12 

heretofore, they have been dealing with rodents.  So this would 13 

be something that will definitely be appreciated by them, the 14 

fact that now you have something that is going to be coming on 15 

line that will be positive for improving the community, and I 16 

have not seen -- I don't think that there is anything in the 17 

record, and there is no one here opposing, in opposition to it. 18 

  You have heard no complaints about your 19 

application. 20 

  MR. FONSECA:  No. 21 

  CHAIRPERSON CROSS REID:  Quite the contrary.  22 

Right? 23 

  MR. FONSECA:  Yes. 24 

  CHAIRPERSON CROSS REID:  No structural changes 25 
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will be made except those required by other municipal laws and 1 

regulations.  The use will be ministering to the community and 2 

neighborhood in which it is supposed to be located, which it 3 

obviously is.  And 334.5 -- Oh, I understand -- the community 4 

center shall not be organized for profit, and no part of its 5 

income in areas to the betterment of any profit shareholder 6 

individual. 7 

  That, basically, is the test that you have to 8 

meet.  Board members, are there any questions of this applicant? 9 

  MEMBER GRIFFIS:  A quick question, Madam Chair.  10 

Actually, first a quick comment.  You were going down the block 11 

talking about how many nonprofits and other nonresidential uses 12 

there are, and I'm wondering if that actually helps your case or 13 

actually speaks to the saturation perhaps of that type of 14 

facility on the 1400 and 1500 blocks of Columbia Road.  15 

 Be that as it may, we'll probably get to it, but there 16 

is comment about the parking structures in the back.  I believe 17 

there's an unattached or perhaps it's an attached garage, and 18 

then you show the plans as actually a second level on that.  Is 19 

there anticipated use for that?  Is that part of the residential 20 

or just -- Walk me through that quickly, because I wasn't sure. 21 

  MR. FONSECA:  The carriage house, which is behind 22 

1464, currently has two spaces for parking below, and above 23 

there is currently no use, and there is no intended use other 24 

than storage at the moment.  You know, in the future the owner 25 
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could develop it into a small flat, but currently there are no 1 

plans to develop that other than to restore it. 2 

  MEMBER GRIFFIS:  The mechanical units that are 3 

shown on the site plan, those are on grade or is that an 4 

elevated -- 5 

  MR. FONSECA:  There are a number of units that 6 

are on grade, and there are some that are actually on a flat 7 

roof on the back of 1464. 8 

  MEMBER GRIFFIS:  Okay.  I'll be brief, but in the 9 

record there is a comment about an adjacent property owner 10 

wanting those carriage structures to be removed.  This Board 11 

member would actually make it a strong condition of the approval 12 

that that not happen. 13 

  I think, first of all, the architecture and the 14 

lot sizes -- once you take it down, you can't put it back, 15 

obviously, under the zoning.  But in terms of the structured use 16 

and in terms of, frankly, in my opinion, the definition of the 17 

alley, as long as you can properly light it back there and you 18 

have your use, I think it's a very important structure on that 19 

site. 20 

  MR. FONSECA:  There is no intent by the owner to 21 

demolish that structure. 22 

  MEMBER GRIFFIS:  Good. 23 

  VICE CHAIRPERSON RENSHAW:  We have a letter in 24 

the file, Mr. Fonseca, from Terry Rosenthal who is representing 25 
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the ownership of the apartment building immediately adjoining to 1 

the west at 1466 Columbia Road.  Do you have a copy of this 2 

letter? 3 

  MR. FONSECA:  No, I don't. 4 

  VICE CHAIRPERSON RENSHAW:  Mr. Fonseca doesn't 5 

have a copy of the Peerless Property Real Estate letter.  6 

Perhaps the staff could make a copy available to him. 7 

  He wanted to register the following items to be 8 

considered by the Board.  There are four items.  (1)  If the 9 

Center is allowed, the hours should be restricted to five days, 10 

7:30 a.m. to 6:00 p.m.  Late hours invite problems on this 11 

heavily attended thoroughfare. 12 

  (2)  No parking allowed directly in front of the 13 

entrance, to accommodate dropoffs without impeding traffic. 14 

  (3)  Remove the rear garage structures, a rat and 15 

drug harborage.  Replace that area with improved surface 16 

parking. 17 

  (4) Establish an on-site caretaker 24 hours, to 18 

keep the facility clear of constant loitering. 19 

  Those were the remarks of Mr. Rosenthal for the 20 

ownership of the apartment building directly next door. 21 

  MR. FONSECA:  Would you like me to comment on 22 

those? 23 

  VICE CHAIRPERSON RENSHAW:  Yes, please. 24 

  MR. FONSECA:  Okay.  In reference again to the 25 
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carriage house, there is no intent by the owner to dismantle 1 

that building.  Certainly, at present it's a haven for rats and 2 

any other vagrancy that might be occurring, and that was stated 3 

in the beginning of this presentation, that due to the nature of 4 

the vacancy of the buildings for the lat 11 years, that is a 5 

result.  Once the owner renovates the buildings, that problem 6 

goes away.   7 

  In reference to a 24-hour caretaker, I think if 8 

Mr. Rosenthal is willing to subsidize that, the owner would be 9 

happy to provide it, but this is a nonprofit organization, 10 

certainly without deep pockets, and would not have the funding 11 

sources to have a -- I don't think there are very many 12 

buildings, including his own, that has a 24-hour caretaker on 13 

site. 14 

  MEMBER GRIFFIS:  He may, in fact, mean -- I don't 15 

know what he means, but is there any program or unit set aside 16 

for a residential manager in this property? 17 

  MR. FONSECA:  I cannot really respond to that 100 18 

percent, but in a facility of nine units it is unlikely that 19 

there would be a facility manager on site.  They would probably 20 

have a building -- They would have a management company, most 21 

likely, managing the public space, including their own offices 22 

which would have to be vacuumed every day and so on. 23 

  So there's certainly going to be a management 24 

company involved. 25 
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  CHAIRPERSON CROSS REID:  Typically, since I know 1 

the neighborhood well -- I live right down the street -- the 2 

loitering is, for the large part, due to the vacant, boarded up 3 

buildings.  Once the buildings are brought on line, people are 4 

living there, then the vagrants and the loitering, you know, is 5 

dissipated greatly, if at all.   6 

  That's the beauty of renovating those buildings, 7 

is that you get rid of a lot of the garbage, and I mean garbage 8 

in regard to the trafficking or the loitering, the trash and all 9 

the other things that go with that type of situation. 10 

  In regard to this letter, it appears to me that 11 

the issues that are raised by this particular person -- it's 12 

better raised for someone who has party status.  You know what I 13 

mean, to come in and make those kinds of requests.  As it is, 14 

it's simply a letter with some very definite kind of demands on 15 

the applicant. 16 

  All right.  I think that, given the fact that 17 

there is no opposition to your case, and it's kind of late to 18 

say this, but we could kind of expedite it, and go now to -- if 19 

there are no other questions, Board members, go now to the 20 

Office of Planning report. 21 

  Mr. Moore, I guess I kind of -- Just give us 22 

remainder of it.  It was just so well done as far as laying out 23 

the burden of proof as far as the special exception was 24 

concerned.  So I did kind of hit on that.  But do you want to 25 
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add anything to it? 1 

  MR. MOORE:  I'm John Moore, Office of Planning. 2 

  VICE CHAIRPERSON RENSHAW:  Microphone. 3 

  MR. MOORE:  I'm John Moore of the Office of 4 

Planning, Development Review Section, and I would like to stand 5 

on the record with one comment. 6 

  The applicant didn't mention that the site that 7 

are in right now, which is directly across from where they are 8 

going to -- they are losing their lease at the end of the year, 9 

and that's nonreversible.  So they got to have somewhere to go 10 

by the end of the year.  I think the burden has been proven 11 

here. 12 

  CHAIRPERSON CROSS REID:  Okay, and what do you 13 

recommend? 14 

  MR. MOORE:  I would recommend approval. 15 

  CHAIRPERSON CROSS REID:  Okay, thank you very 16 

much.  Questions for Mr. Moore?  Any questions from the 17 

applicant? 18 

  VICE CHAIRPERSON RENSHAW:  No, just to say Mr. 19 

Moore's report is very well done, and I just wanted to say in 20 

passing that wasn't that worth the wait, Mr. Moore? 21 

  CHAIRPERSON CROSS REID:  Well, I don't know about 22 

that, because actually I've gotten full with all the graphics 23 

and, you know, the color. 24 

  VICE CHAIRPERSON RENSHAW:  I mentioned that. 25 
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  CHAIRPERSON CROSS REID:  I mean, this is just a 1 

regular, every day printout, and we've gotten spoiled. 2 

  MR. MOORE:  As I told you last month, if you cut 3 

down the number of cases, I could give you more quality.  That's 4 

not likely to happen, is it? 5 

  CHAIRPERSON CROSS REID:  Okay, thank you.  Are 6 

there any other government reports? 7 

  VICE CHAIRPERSON RENSHAW:  We have an ANC report. 8 

  CHAIRPERSON CROSS REID:  Okay, the ANC. 9 

  VICE CHAIRPERSON RENSHAW:  It is from the Chair, 10 

Elizabeth McIntire, Chair of ANC-1A.  It is an undated letter, 11 

and it's not been stamped in.  So I cannot tell you when it was 12 

received. 13 

  Do we have to waive this in?  I think we do. 14 

  CHAIRPERSON CROSS REID:  There is a stamp, but 15 

you can't read it. 16 

  DIRECTOR KRESS:  You can't probably read it.  It 17 

is stamped. 18 

  VICE CHAIRPERSON RENSHAW:  I thought it was dirt 19 

on it. 20 

  CHAIRPERSON CROSS REID:  Ms. Kress? 21 

  DIRECTOR REPORT:  Yes.  In our preliminary report 22 

we did ask that you waive this in. 23 

  VICE CHAIRPERSON RENSHAW:  All right.  I move 24 

that we waive this in. 25 
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  MEMBER LEVY:  Second.  I'm sorry.  There is a 1 

note here also that the OP report needed to be waived in.  Did 2 

we do that? 3 

  DIRECTOR KRESS:  No.  We were in error.  It was 4 

in on time, and I would like to apologize on the record to OP.  5 

You all may or may not know, we had the place painted last week, 6 

and all of the papers in our sort room were all taken out and 7 

piled in a great big mess under the table, and we were short 8 

staffed.  In putting everything back together, that's why you 9 

got some of the information late. 10 

  The things we copied earlier, you all got 11 

correctly.  But a lot of the things, especially for the 12 

afternoon cases, we did not -- It is our mistake and they did 13 

not get in until late.  So again as an apology, both of the OP 14 

reports for the last two cases did arrive on time.  The ANC 15 

reports, however, did not.  They were late. 16 

  CHAIRPERSON CROSS REID:  Mrs. Kress, that's 17 

really strange, because with the ANC reports we are trying to 18 

ascertain the date that appears to be on the stamp, but you 19 

can't really.  It's not legible, but on the copy that's in the 20 

office file there is no stamp. 21 

  DIRECTOR KRESS:  Do you have -- I will go check 22 

the file.  Do you have the file? 23 

  CHAIRPERSON CROSS REID:  But the file said that -24 

- Yes, it said that it was received on 8/29/01.  You see what 25 
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I'm saying?  This copy that we have has been -- there was a 1 

stamp somewhere, but the original one that is in the file does 2 

not have a stamp. 3 

  DIRECTOR KRESS:  We will have to check, if you 4 

have the original in the file.  Sometimes what happens is it 5 

works the other way.  The one in the file has the stamp, and the 6 

ones you get don't; because when it comes in, it's copied prior 7 

-- or someone brings in 20 copies of something.  We only stamp 8 

the one that goes in the file rather than stamping every single 9 

one.  But I will look into that. 10 

  VICE CHAIRPERSON RENSHAW:  Could we vote on the 11 

waiver, and then I'll just whip through the ANC report. 12 

  DIRECTOR KRESS:  Yes.  The motion has been made 13 

by Ms. Renshaw and seconded by Mr. Levy. 14 

  CHAIRPERSON CROSS REID:  All in favor? 15 

  VICE CHAIRPERSON RENSHAW:  The letter states:  16 

Ms. McIntire, the Chair of ANC-1A, sends in a resolution passed 17 

at the August 20, 2001 ANC-1A special meeting for which due 18 

notice was given and a quorum present.  Six commissioners 19 

constitute a quorum.  Seven commissioners were present, and the 20 

vote was unanimous. 21 

  The resolution states the address of the property 22 

and the case number 16762:  Whereas, the 1400 block of Columbia 23 

Road, although residentially zoned, already has established 24 

nonresidential uses along the street and close to 14th Street; 25 
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whereas, CARCEN has been operating in a church basement across 1 

the street for many years without adverse impact; therefore, 2 

ANC-1A supports the application for nonresidential use of the 3 

portion of the building located at 1460-62 Columbia Road with 4 

the following recommendations:  That sufficient off-street 5 

parking be provided on site or by arrangement, and (2) the 6 

housing to be developed will be designated for low income 7 

residents, $30,000 for a family of four.  Resolved this 20th day 8 

of August 2001 at ANC-1A's special meeting for which due notice 9 

was given and a quorum present, by a vote of -- and that has 10 

been left off, but it was referenced in the attached letter.  11 

Signed by the Chair and by the Secretary, Elizabeth McIntire, 12 

the Chair, and Regina Upchurch, the Secretary. 13 

  CHAIRPERSON CROSS REID:  Comments?  All right.  14 

Just refresh me.  The aspect of the housing to be developed will 15 

be designated for low income residents $30,000 for a family of 16 

four -- was that part of your -- 17 

  MR. FONSECA:  I don't know what the actual 18 

specifications on the Homestead program are, but it is the 19 

intention of the owner to put those housing units on line to low 20 

income residents.  In fact, there's already -- 21 

  CHAIRPERSON CROSS REID:  I hesitate a little bit 22 

about this, because we can say in keeping with the 23 

specifications and requirements of the Homestead program, and 24 

the reason why I say that is because they may change, you know. 25 
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 If, in fact, the specifications change over time, then you will 1 

still be limited to the 30,000.  So do Board members have any 2 

objection to -- 3 

  MR. FONSECA:  I think that's absolutely 4 

appropriate. 5 

  CHAIRPERSON CROSS REID:  All right.  And the off-6 

street parking you are going to -- 7 

  MR. FONSECA:  We are providing two parking spaces 8 

in the garage, and there are five spaces on site in the back as 9 

well, adjacent to the garage off of the alley. 10 

  CHAIRPERSON CROSS REID:  Okay.  This resolution 11 

says sufficient.  So if we were to approve your application, 12 

then perhaps we would put -- Sufficient is too nebulous, too 13 

vague.  Put a number there? 14 

  DIRECTOR KRESS:  Yes, ma'am.  We can't do 15 

"sufficient."  For a condition, you would need to put a number. 16 

  MR. FONSECA:  The number that fits on the site is 17 

five plus the two garage spaces. 18 

  CHAIRPERSON CROSS REID:  Wait a minute.  It says 19 

on site five -- 20 

  MR. FONSECA:  It would actually -- I'm sorry, if 21 

I may interrupt.  It would be five, because the two are 22 

associated with the 1464 property.  The five spaces -- You can 23 

see the green space in the back.  That's where the five spaces 24 

will -- 25 
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  CHAIRPERSON CROSS REID:  So that's total? 1 

  MR. FONSECA:  Total of five. 2 

  CHAIRPERSON CROSS REID:  All right. 3 

  VICE CHAIRPERSON RENSHAW:  For the record, would 4 

you state the hours of operation for the Center and also the 5 

number of people? 6 

  MR. LAMOS:  Normally it's CARCEN services.  It's 7 

people coming in for services.  Normal hours of operation is 8 

from nine to five.  However, they have some classes that they 9 

carry after five o'clock.   10 

  VICE CHAIRPERSON RENSHAW:  And is it Monday 11 

through Friday? 12 

  MR. LAMOS:  It's Monday through Friday.  13 

Sometimes we have a class, the English class, and sometimes 14 

Saturdays. 15 

  VICE CHAIRPERSON RENSHAW:  And about how many are 16 

on the premises at any one time? 17 

  MR. LAMOS:  No more than 20. 18 

  VICE CHAIRPERSON RENSHAW:  Twenty? 19 

  COMMISSIONER HOOD:  Does that also include your 20 

staff arriving earlier or anything?  All that encompasses even 21 

the staff? 22 

  VICE CHAIRPERSON RENSHAW:  For hours of 23 

operation. 24 

  MR. LAMOS:  Everything included. 25 
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  VICE CHAIRPERSON RENSHAW:  And the number of 1 

staff you have? 2 

  MR. RODRIGUEZ:  Altogether we have 14 at this 3 

moment. 4 

  VICE CHAIRPERSON RENSHAW:  Fourteen staff? 5 

  MR. RODRIGUEZ:  That we are scheduled to work 6 

from Monday to Friday from nine o'clock to five o'clock.  We 7 

normally work on Saturday.  We do our citizenship classes for 8 

the Latino who like to become citizens of this country, and also 9 

some English classes every once in a while whenever we can put a 10 

class together, and that is on a voluntary basis on Saturdays.  11 

That's why it's on Saturday. 12 

  Normally, they go from 10:00 a.m. to 2:00-3:00 13 

p.m.  When it comes to the tax reporting time, then we are open 14 

on Saturday also from ten to three to help the Latino community 15 

report their income taxes every year. 16 

  CHAIRPERSON CROSS REID:  So the hours are Monday 17 

through Friday -- tell me again. 18 

  MR. RODRIGUEZ:  That's from nine -- normally, our 19 

office hours from nine to five o'clock. 20 

  CHAIRPERSON CROSS REID:  Right.  Then you also 21 

said that there was occasionally an evening class or something? 22 

 All right.  So how often is that? 23 

  MR. RODRIGUEZ: Occasionally, yes.    It's during 24 

the time that they have to do the citizens training. 25 
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  CHAIRPERSON CROSS REID:  How often is that? 1 

  MR. RODRIGUEZ:  Two evenings a week. 2 

  CHAIRPERSON CROSS REID:  Until what time? 3 

  MR. RODRIGUEZ:  From like six to 8:30, more or 4 

less. 5 

  CHAIRPERSON CROSS REID:  Monday through Friday, 6 

nine to five, and -- 7 

  MR. RODRIGUEZ:  Well, right now is Monday. 8 

  CHAIRPERSON CROSS REID:  I'll just put two 9 

evenings. 10 

  MR. RODRIGUEZ:  Tuesday and Thursday. 11 

  CHAIRPERSON CROSS REID:  Oh, no.  I'll put two 12 

evenings. 13 

  MR. RODRIGUEZ:  Yes, two evenings until 8:30. 14 

  MR. FONSECA:  May I ask a question?  Is there a 15 

condition of the hours of operation? 16 

  CHAIRPERSON CROSS REID:  Well, that's what we are 17 

-- Given the fact that there was an issue regarding the hours of 18 

operation.  Then yes, that's where I was going with this, just 19 

trying to ascertain when the hours are. 20 

  MEMBER LEVY:  Madam Chair, could I just point out 21 

that the issue that was raised regarding the hours of operation 22 

was not raised by the ANC. 23 

  CHAIRPERSON CROSS REID:  No, I know.  But 24 

typically what the community -- any type of special exception to 25 
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mitigate any possible adverse impact, particularly on that 1 

particular block which is very busy and very heavily trafficked, 2 

the issue having been raised, then we could condition the hours 3 

of operation. 4 

  MEMBER GRIFFIS:  Madam Chair, if I could speak to 5 

that quickly -- 6 

  CHAIRPERSON CROSS REID:  Let me see.  The ANC -- 7 

they didn't mention hours.  Okay.  Go ahead. 8 

  MEMBER GRIFFIS:  Yes.  I think it would be 9 

perhaps not advantageous to walk that road down in terms of 10 

limiting the hours of use. 11 

  First of all, as I am seeing this program as it's 12 

laid out, it's a nonprofit, but it's a business that has an 13 

office, and they will have office hours.  But that doesn't mean 14 

-- From what I know of nonprofits, they often work extended 15 

hours and overtime hours. 16 

  I'm not sure that we should start to limit the 17 

use or the hours of use of those floors.  More importantly or 18 

perhaps this is why I believe it, one of our biggest complaints 19 

from the letters that are in the file is that these places are 20 

dumping grounds.  They are hangouts.  There are chain link 21 

fences.  There's a bunch of trash around.  Why is that?  It's 22 

because they are empty. 23 

  Here we are then going to limit the fact of when 24 

they are open and when they are not.  And additionally, we have 25 
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residential units on top.  You're going to have people coming 1 

and going out of there all the time. 2 

  Frankly, from the street perspective, who is 3 

going to know are you going in to work or are you going in to go 4 

to sleep.  So all that being said, I think a condition on time 5 

is -- I would not support a condition on time in this 6 

application. 7 

  CHAIRPERSON CROSS REID:  Point well taken.  I 8 

agree.  Moving on, persons and parties in opposition?  Seeing 9 

none, persons and parties in support?  Were there any letters of 10 

support?  Did you have any letters of any type of -- 11 

  DIRECTOR KRESS:  You can just stand the record, 12 

since you are expediting. 13 

  CHAIRPERSON CROSS REID:  Okay.  I just wanted to 14 

make sure there were none in the record that I may have missed. 15 

  We move now to closing remarks by the applicant. 16 

  MR. FONSECA:  I would just simply like to thank 17 

the Office of Planning and the Office of Zoning for their 18 

assistance in this application and their professionalism, 19 

etcetera.  In closing, based on the information that has been 20 

given pursuant to 11 DCMR 3104, we are asking the Board to grant 21 

the special exception relief utilizing 334 to allow a nonprofit 22 

community service center in a multi-family building located in 23 

an R-5-B zoned district, and we respectfully request that you 24 

issue a bench decision and a summary order. 25 
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  CHAIRPERSON CROSS REID:  Board members, any 1 

questions?   2 

  MEMBER GRIFFIS:  I have one quick question.  I'm 3 

wondering, did you investigate the actual parking required for 4 

both of the sites? 5 

  MR. FONSECA:  Yes.  In reference to the 6 

residential, there is no requirement, because the buildings were 7 

C of O residential. 8 

  MEMBER GRIFFIS:  Oh, so they are exempt from the 9 

residential. 10 

  MR. FONSECA:  Correct.  Under the -- I'm not sure 11 

what the community -- Because it's a new issue for us, quite 12 

honestly, I am not sure what the restrictions and the 13 

requirements may be on the parking for the community center, if 14 

any. 15 

  DIRECTOR KRESS:  I believe it's the discretion of 16 

the Board, if I'm not correct.  Is that correct, Sheri?  I 17 

believe that it is the discretion of the Board to determine the 18 

number needed for this particular type of facility. 19 

  SECRETARY PRUITT:  Yes. 20 

  CHAIRPERSON CROSS REID:  Discretion of the Board? 21 

 I mean, it wouldn't be according to the regulations, in keeping 22 

with the regulations? 23 

  DIRECTOR KRESS:  The regulations basically say 24 

"as directed by the Board."  But I would also say that this was 25 
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residential.  The whole building was residential, which is a 1 

much more onerous parking, typically, than a commercial area. 2 

  MR. FONSECA:  And community centers typically are 3 

-- you know, a community where people are coming by foot that 4 

live in the community.  Traditionally, I'm going to say 90 5 

percent of their clientele live and/or work in the community and 6 

walk by foot. 7 

  CHAIRPERSON CROSS REID:  Ms. Sansone, could you 8 

weigh in on this, because I've not heard of discretion of the 9 

Board in this regard. 10 

  MS. SANSONE:  Madam Chair, there are some parking 11 

requirements.  You have to look to try to find this one.  There 12 

are some that are at the discretion of the Board.  So that could 13 

be correct.  We just need to find it. 14 

  DIRECTOR KRESS:  Check me on that, Marie.  We are 15 

looking here, too.   16 

  CHAIRPERSON CROSS REID:  Long day. 17 

  DIRECTOR KRESS:  It falls most closely under page 18 

21.7 for those of you who have current -- 19 

  CHAIRPERSON CROSS REID:  And it says what, Ms. 20 

Kress? 21 

  DIRECTOR KRESS:  Under 21.7, as Ms. Pruitt was 22 

just saying, we have been down this before in talking to the ZA. 23 

 On page 21.7, and this is a revision dated 10/8/99 -- I know 24 

that Board Member Griffis has an old version here -- it falls 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 105 

under -- and this one says community based residential facility. 1 

 But it really -- here all districts other than blah-blah-blah, 2 

and then it goes:  One to eight persons, number one; nine to 15 3 

persons, two; and then for everything else it's as determined by 4 

the BZA. 5 

  MR. FONSECA:  Based on those conditions, we would 6 

be satisfying it with five spaces. 7 

  CHAIRPERSON CROSS REID:  But community based 8 

residential facility, and a service center -- 9 

  VICE CHAIRPERSON RENSHAW:  Five spaces with two 10 

in the garage? 11 

  MR. FONSECA:  No, five aside from the garage. 12 

  VICE CHAIRPERSON RENSHAW:  You would have to 13 

reserve how many for handicapped? 14 

  CHAIRPERSON CROSS REID:  I'm sorry, too many 15 

people speaking at the same time.   16 

  MS. SANSONE:  Madam Chair, there is also a 17 

parking requirement for a community center.  I'm not sure that's 18 

actually a community service center.  It's a community center, 19 

though. 20 

  VICE CHAIRPERSON RENSHAW:  What section? 21 

  DIRECTOR KRESS;  It's page 21.6 -- Oh, wait a 22 

minute. 23 

  MS. SANSONE:  Place of public assembly.   24 

 MEMBER GRIFFIS;  I don't think that falls under this 25 
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program.  Community center would be a recreation center or 1 

something with a large auditorium assembly space. 2 

  DIRECTOR KRESS:  And you can see, they are doing 3 

it one per each number of seats.  That doesn't apply here. 4 

  MEMBER GRIFFIS:  Well, bottom line, it was stated 5 

for the record that there were 14 employees to be in this.  6 

Correct?  Based on the fact that if we looked at page 21-7, that 7 

would not put us into "as  determined by the BZA."  That would 8 

actually hold to a parking requirement of two spaces.  Correct? 9 

  DIRECTOR KRESS:  Correct. 10 

  MEMBER GRIFFIS:  I think we are well in the realm 11 

of what they should have for parking. 12 

  CHAIRPERSON CROSS REID:  Let's not belabor that. 13 

 You got five? 14 

  MR. FONSECA:  Yes. 15 

  CHAIRPERSON CROSS REID:  And that appears to be 16 

sufficient.   17 

  VICE CHAIRPERSON RENSHAW:  I had just asked the 18 

applicant while -- This was part of the double conversation here 19 

-- about handicapped parking, because one of those parking 20 

spaces should be set aside for the handicapped. 21 

  MR. FONSECA:  Yes. 22 

  CHAIRPERSON CROSS REID:  All right.  Any other 23 

questions, comments?  Are you ready for the vote. 24 

  DIRECTOR KRESS:  I'm sorry.  Is there a motion?  25 
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Did you get it? 1 

  CHAIRPERSON CROSS REID:  I would move to approve 2 

the application.  I feel that they have met their burden of 3 

proof in regard to a special exception under 334, as outlined in 4 

the Office of Planning report, and that there is no adverse 5 

impact in regard to this particular application as to noise, 6 

traffic, parking and the like.   7 

  There does not appear to be any opposition, and 8 

that it doesn't impair the integrity of the zoning regulations 9 

or map. 10 

  VICE CHAIRPERSON RENSHAW:  Second. 11 

  CHAIRPERSON CROSS REID:  All in favor?  Now two 12 

things.  Do we want to also include the condition, 13 

recommendation by the ANC, five parking spaces, and that it be 14 

developed for low income residents? 15 

  DIRECTOR KRESS:  I'm sorry.  Go a little slower 16 

with these conditions.  You have already voted, and now you're 17 

saying what the conditions are.  So the first one is that there 18 

are five parking spaces, one of which is handicap? 19 

  VICE CHAIRPERSON RENSHAW:  Yes. 20 

  MEMBER GRIFFIS:  Are we actually -- Well,  I'm 21 

not sure whether our regulations don't say that all of them have 22 

to be.  I mean, I'm not sure we want to make a statement like 23 

that. 24 

  DIRECTOR KRESS:  I think you are correct.  I 25 
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think, let that be what the regulations are, whatever 1 

percentage.  Actually, I think under five you are exempt. 2 

  CHAIRPERSON CROSS REID:  Right.  We don't want to 3 

impose anything that's not in keeping with -- 4 

  MEMBER GRIFFIS:  And the building code is going 5 

to require that they are going to have accessibility to the 6 

building.  Therefore, there will have to be some sort of access 7 

from some sort of pull-off or parking there.  So I think it's 8 

inherent within the whole package. 9 

  DIRECTOR KRESS:  There was a recommendation also 10 

from OP of a condition.  The nonprofit organization is 11 

restricted -- I'm not suggesting you do this; I'm just trying to 12 

point these out.  The nonprofit organization is restricted to 13 

the first floor and the basement of the premises, provided that 14 

the remainder of the building is developed residentially.  Do 15 

you wish to do that? 16 

  VICE CHAIRPERSON RENSHAW:  Yes. 17 

  CHAIRPERSON CROSS REID:  I think that's what you 18 

had already stated.  Right? 19 

  MR. FONSECA:  Yes. 20 

  CHAIRPERSON CROSS REID:  Okay.  Well, we can 21 

include that as a condition.  The other condition that I 22 

mentioned was in regard to the low income housing provision.  23 

Yes?  No? 24 

  DIRECTOR KRESS:  No, I don't think that's ours to 25 
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do, and I think that -- 1 

  CHAIRPERSON CROSS REID:  That was what was 2 

recommended by the ANC. 3 

  DIRECTOR KRESS:  He does not realize what rights 4 

we have to condition. 5 

  MR. FONSECA:  If I may add, that is a requirement 6 

under the -- The requirement is established under the Homestead. 7 

  CHAIRPERSON CROSS REID:  Basically, that will be 8 

taken care of, predicated upon your arrangement with the 9 

Homestead anyway.  Okay, that's fine. 10 

  All right, all in favor?  Excuse me. 11 

  MEMBER LEVY:  I just want to clarify it.  So 12 

there was only one condition? 13 

  DIRECTOR KRESS:  Two, five parking spaces, and 14 

then the second condition is OP's condition. 15 

  MR. HART:  Staff will record the vote as five to 16 

zero to approve, Ms. Reid making the motion and Ms. Renshaw 17 

seconding. 18 

  CHAIRPERSON CROSS REID:  Did we vote?  Mr. Hart, 19 

I know it's late in the day. 20 

  MEMBER LEVY:  Everyone voted except for me. 21 

  CHAIRPERSON CROSS REID:  We want to get out of 22 

here, but we are missing one vote. 23 

  MEMBER LEVY:  I vote Aye. 24 

  CHAIRPERSON CROSS REID:  All in favor? 25 
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  DIRECTOR KRESS:  We were being anticipatory. 1 

  MR. HART:  Right.  And I was correct in my 2 

anticipation.  Five to zero to approve. 3 

  CHAIRPERSON CROSS REID:  All right.  Now if I'm 4 

not mistaken, that then will conclude today's hearing. 5 

  MEMBER GRIFFIS:  Are you going to be in on time? 6 

  MR. FONSECA:  One year. 7 

  MEMBER GRIFFIS:  What's the schedule? 8 

  MR. FONSECA:  One year. 9 

  VICE CHAIRPERSON RENSHAW:  Good.  10 

Congratulations. 11 

  CHAIRPERSON CROSS REID:  Thank you.  Good luck.  12 

Glad to see you developing that area at 14th down on Columbia 13 

Road, which is right down the street from two of the Board 14 

members.  So any improvement we appreciate.  Thank you very 15 

much. 16 

  This then concludes today's hearing for September 17 

4th.  Thank you. 18 

  (Whereupon, the foregoing matter went off the 19 

record at 6:10 p.m.) 20 

 - - - 21 
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 23 

 24 

 25 
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